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How To Use This Index

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page
number on which the case begins.
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Underground storage tanks 166

Uranium Mill Tailings Remediation and Control Act 77

Utilities 178

Water and sewer 4

COMPREHENSIVE ENVIRONMENTAL RESPONSE

COMPENSATION AND LIABILITY ACT (CERCLA)

Administrative law 146

Cleanup costs 4, 51, 88, 178

Responsive 69

Damages 9, 51

EPA 146

Hazardous materials/waste 51, 88, 122, 135, 146, 178

Mining 135

Municipalities 4

Negligence 122

Purchase agreements 69

Utilities 178

Waste management 9

Water and sewer 4, 135, 146

CONDEMNATION

Class action 172

Damages 172

Hazardous materials/waste 172

Landfills 170

Water and sewer, treatment lagoons 170

CONSTITUTIONAL LAW

Administrative law 116, 117

Bureau of Land Management 116

Commerce Clause 101

Endangered Species Act 101

EPA 135

Fifth Amendment 135

Fish and Wildlife Service 101

Forest Service 116

Mining 135

Permits 116

Waste management, certificate of public convenience

and necessity 117

CONTRACTS

Purchase agreement, CERCLA 69

CORPS OF ENGINEERS

Administrative law 62, 75, 185

Clean Water Act 185

Developers/development 62, 104

Environmental Policy Act 75, 185

Impact statement 75, 185

Permits 104

NPDES 62

Water and sewer 75, 185

Wetlands 62, 104

DAMAGES

Adjacent property contamination 9

CERCLA 9, 51

Class action 172, 181

Cleanup costs 51

Condemnation 172

Fraud 191

Hazardous materials/waste 51, 172, 181

Penta 140

Medical expenses 140

Negligence 174

Nuisance 172, 174

Petroleum contamination 142, 174

RICO 191

Standing to sue 140

Statute of limitations 142

Trespass 172, 174, 181, 191

Underground storage tanks 174

Waste management 9

DEPARTMENT OF AGRICULTURE (USDA)

Administrative law 41

Environmental Policy Act 41

Farm Bill 41

Farming, genetically engineered sugar beets 41

Impact statement 41

Plant Protection Act 41

DEPARTMENT OF ENERGY

Administrative law 66, 162

Cleanup costs 77

Eminent domain 66

Energy Policy Act of 2005 66

Energy Policy and Conservation Act 162

Environmental Protection Act 66



Federal Power Act 66

Hazardous materials/waste, on Navajo Nation land 77

Impact statement 66

Jurisdiction 77

National Electrical Manufacturers Association 162

Notice, definition of “small electric motor” 162

Uranium Mill Tailings Remediation and Control Act 77

Utilities 66

DEVELOPERS/DEVELOPMENT

Administrative law 62

Athletic complex construction 104

Clean Water Act 38

Corps of Engineers 62, 104

Environmental Policy Act 22

Farming 46

Impact statement 22

Ethanol plant construction 42

Permits 15, 22, 104

NPDES 62

Pipeline expansion 22

Underground storage tanks 60

Water and sewer 38, 42

Wetlands 15, 62, 104

Zoning 46

ENDANGERED SPECIES ACT

Administrative law 53, 82, 102

Listing rules 20

Clean Water Act 74

Constitutional law, Commerce Clause 101

Critical habitat destination 53

Delta smelt 101

EPA 82

FIFRA 82

Fish and Wildlife Service 53, 101, 102, 152, 179

Florida panther 102

Habitat designation 102

Jurisdiction, private property 74

Marine Fisheries Service, “biological opinion” 82

Permits 179

Polar bears, “endangered” not “threatened” 20

Reclassification 179

San Bernardino kangaroo rat 53

“Threatened” status 20, 152

Wetlands 74

ENERGY REGULATORY COMMISSION

Administrative law 114

Clean Water Act 114

Utilities 114

Water and sewer 114

ENVIRONMENTAL POLICY ACT

Administrative law 2, 75, 98, 185

Bureau of Land Management 57

Bureau of Reclamation 183

Clean Water Act 58, 185

Corps of Engineers 75, 185

Developers/development 22

Farming 41

Forest Service 2, 58, 134, 186

Impact statement 22, 41, 57, 75, 98, 124, 134, 183, 185

Mining 186

Expansion 58

Parks Service 98

Permits 22, 57, 186

Streets and roads, Federal Highway Administration 124

USDA 41

Water and sewer 75, 183, 185

ENVIRONMENTAL PROTECTION ACT

Administrative law 66

Department of Energy 66

Forestry 154

Impact statement 66, 154

Streets and roads, highway expansion 154

Utilities 66

ENVIRONMENTAL PROTECTION AGENCY (EPA)

Administrative law 18, 50, 67, 82

Remediation 146

Air 50, 71

Emissions 119, 148

Attorneys’ fees 35

CERCLA 146

Clean Air Act 71, 119, 148

Clean Water Act 18, 164

Constitutional law/ Fifth Amendment 135

Endangered Species Act 82

FIFRA 67, 82

Hazardous materials/waste 135

Magnesium plant 50

PCB contamination 146

Jurisdiction, Native American lands 119

Marine Fisheries Service, “biological opinion” 82

Mining 135

National Priorities List 50

NPDES 18

Risk mitigation 67

Utilities 119

Water and sewer 18

Clean Streams Law 35

Flood control 135

Pollution control plan 165

River dredging 146

EVIDENCE

Water and sewer, enjoining management plan 11

FARMING

Administrative law 41

Clean Air Act, diesel-powered engines 132

Developers/development 46

Environmental Policy Act 41

Farmland mitigation program 46

Genetically engineered sugar beets 41

USDA 41

Zoning 46

FEDERAL AVIATION ACT

Jurisdiction, preemption 79

Wetlands, near airport 79

FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT

(FIFRA)

Administrative law 67, 82

Endangered Species Act 82

EPA 67, 82

Marine Fisheries Service 82
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FISH AND WILDLIFE SERVICE

Administrative law 34, 53, 102

Listing rules 20

Comprehensive Black Bear Management Policy 34

Constitutional law, Commerce Clause 101

Endangered Species Act 152, 179

Critical habitat destination 53

Delta smelt 101

Florida panther 102

Habitat designation 102

Permits 179

Polar bears, “endangered” not “threatened” 20

FOREST SERVICE

Administrative law 2, 116

Appeals Reform Act 2, 7

Bureau of Land Management 116

Clean Water Act 58

Constitutional law 116

Environmental Policy Act 2, 58, 134, 186

Fire salvage and reclamation project 2

Forest Management Act 58

Impact statement 134

Artificial snow 55

Mining

Expansion 58

Mineral rights 186

National Forest Management Act 2

Permits 55, 186

Hunting and fishing 116

Prescribed burning 134

Regulation revisions 7

Standing to sue 7

FORESTRY

Environmental Protection Act 154

Impact statement 154

Redwood forest 154

Streets and roads, highway expansion 154

FRAUD

Damages 191

RICO 191

HAZARDOUS MATERIALS/WASTE

Administrative law 50

Remediation 146

Air 50

CERCLA 51, 88, 135, 146, 178

Class action 172, 181

Cleanup costs 51, 178

PCB contamination 88, 122

Coal ash containment dike 172

Condemnation 172

Damages 51, 172, 181

Medical expenses 140

Department of Energy 77

EPA 50, 135, 146

Impact statement 168

Jurisdiction, on Navajo Nation land 77

Magnesium plant 50

Mining 135

Nuclear Regulatory Commission 106

Nuisance 172

PCB contamination 88, 146

Penta 140

Permits 168

Preemption 106

Radioactive waste 28

Standing to sue 106, 140

Toxic substances recycling facilities 168

Trespass 172, 181

Tricloroethylene 51

Uranium Mill Tailings Remediation and Control Act 77

Utilities 178

Volatile organic compounds 181

Water and sewer 135

River dredging 146

IMPACT STATEMENT

Administrative law 41, 66, 75, 98, 185

Bureau of Land Management 57

Bureau of Reclamation 183

Clean Water Act 185

Corps of Engineers 75, 185

Department of Energy 66

Developers/development 22, 42

Eminent domain 66

Environmental Policy Act 22, 41, 57, 75, 98, 124, 134, 183, 185

Environmental Protection Act 66, 154

Ethanol plant 42

Farm Bill 41

Farming, genetically engineered sugar beets 41

Forest Service 55

Prescribed burning 134

Forestry 154

Hazardous materials/waste 168

Parks Service 98

Permits 22, 168

Artificial snow 55

Grazing 57

Plant Protection Act 41

Streets and roads

Construction of ferry terminal 124

Federal Highway Administration 124

Highway expansion 154

Surface Transportation Assistance Act 154

Toxic substances recycling facilities 168

USDA 41

Utilities 66

Waste management, recycling program 90

Water and sewer 42, 57, 183, 185

Commercial waterway 75

INSURANCE

Cleanup costs, reimbursement 150

Negligence 6

Petroleum contamination 150

Pollution exclusion clause 6

Premises liability 6

Water and sewer 6

JURISDICTION

Clean Air Act 119

Clean Water Act 74

Cleanup costs 77

Department of Energy 77

Endangered Species Act 74

EPA 119
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Federal Aviation Act 79

Hazardous materials/waste, on Navajo Nation land 77

Native American land 119

Preemption 79

Uranium Mill Tailings Remediation and Control Act 77

Wetlands

Next to airport 79

Privately owned 74

LANDFILLS

Condemnation 170

Leachate flow 170

Nuisance 170

Permits 156

Trespass 170

Waste management, organic material 156

Water and sewer, treatment lagoons 170

LICENSES

Administrative law 130

Utilities, nuclear power plant 130

MARINE FISHERIES SERVICE

Administrative law 82

Biological opinion 82

Endangered Species Act 82

EPA 82

FIFRA 82

MINING

CERCLA 135

Clean Water Act 21, 58

Constitutional law, Fifth Amendment 135

Environmental Policy Act 58, 186

EPA 135

Expansion 58

Forest Service 58, 186

Hazardous materials/waste 135

Mineral rights 186

NPDES 21, 188

Permits 21, 186, 188

Selenium discharge 188

Water and sewer 21, 188

Flood control 135

MUNICIPALITIES

CERCLA 4

Clean Water Act, wastewater discharge 95

Cleanup costs 4

Permits, animal feed operation 13

Water and sewer 4, 13

Discharge 109

Flood control district 95

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(NPDES)

Administrative law 18

Attorneys’ fees 87

Clean Water Act 18, 21, 87, 100

EPA 18

Mining 21

Selenium discharge 188

Permits 21, 87, 100, 188

Utilities, coal-fired plant 100

Water and sewer 18, 21, 188

NEGLIGENCE

CERCLA 122

Cleanup costs, PCB contamination 122

Damages 174

Insurance 6

Petroleum contamination 174

Premises liability, employee cleanup injury 6

Underground storage tanks 174

Water and sewer, restaurant grease in sewer line 6

NOTICE

Department of Energy, definition of “small electric motor” 162

NUCLEAR REGULATORY COMMISSION

Power plant uprate 106

Preemption 106

Standing to sue 106

NUISANCE

Adjoining landowners/property 45

Air, carbon dioxide emissions 138

Class action 172

Damages 172, 174

Hazardous materials/waste, coal ash containment dike 172

Landfills 170

Petroleum contamination 142

Benzene 174

Spill Compensation and Control Act 142

Statute of limitations 142

Underground storage tanks 174

Utilities, electric power companies 138

Water and sewer

Construction in floodway 45

Treatment lagoons 170

PARKS SERVICE

Administrative law 85, 98

Environmental Policy Act 98

Impact statement, elk overpopulation 98

Infected bison 85

Park Service Organic Act 98

Rocky Mountain National Park Act 98

Water and sewer, watershed project 85

PERMITS

Administrative law 93, 116

Air quality 92

Bureau of Land Management 57, 116

Clean Air Act 163

Clean Water Act 21, 100

Dredge material 121

Constitutional law 116

Corps of Engineers 104

Developers/development 15, 22, 104

Endangered Species Act 179

Environmental Policy Act 22, 57, 186

Fish and Wildlife Service 179

Forest Service 55, 116, 186

Hazardous materials/waste 168

Hunting and fishing 116

Impact statement 22, 168

Artificial snow 55

Grazing 57

Landfills 156
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Mining 21, 186

Selenium discharge 188

Municipalities 13

NPDES 21, 87, 100, 188

RCRA 126

Special use 157

Standing to sue 93

Toxic substances recycling facilities 168

Utilities 100

Coal-fired electric generating plant 163

Waste management 126

Organic material 156

Water and sewer 21, 57, 93

Animal feed operation 13

High capacity, well 159

Irrigation 157

Wetlands 15, 30, 104

PETROLEUM CONTAMINATION

Benzene leak 174

Class action 24

Cleanup costs 24, 150, 166

Damages 142, 174

Insurance 150

Negligence 174

Nuisance 142, 174

Spill Compensation and Control Act 142, 166

Statute of limitations 142

Strict liability 142

Trespass 24, 142, 174

Underground pipeline 24

Underground storage tanks 174

PREEMPTION

Clean Air Act 132

Nuclear Regulatory Commission 106

PREMISES LIABILITY

Insurance 6

Negligence, employee cleanup injuries 6

Water and sewer, restaurant grease in sewer line 6

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS

ACT (RICO)

Damages 191

Fraud 191

Trespass 191

RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)

Citizen suit 126

Permits 126

Waste management 126

STANDING TO SUE

Administrative law 93

Appeals Reform Act 7

Damages, medical expenses 140

Forest Service 7

Hazardous materials/waste 106

Penta 140

Nuclear Regulatory Commission 106

Permits 93

Preemption 106

Water and sewer 93

STATUTE OF LIMITATIONS

Nuisance 142

Petroleum contamination 142

Spill Compensation and Control Act 142

Trespass 142

STREETS AND ROADS

Environmental Policy Act 124

Environmental Protection Act 154

Federal Highway Administration 124

Forestry 154

Impact statement

Construction of ferry terminal 124

Highway expansion 154

Surface Transportation Assistance Act 154

TRESPASS

Class action 24, 172, 181

Cleanup costs 24

Damages 172, 174, 181, 191

Hazardous materials/waste 172, 181

Landfills 170

Petroleum contamination 24, 142, 174

RICO 191

Spill Compensation and Control Act 142

Statute of limitations 142

Underground storage tanks 174

Water and sewer, treatment lagoons 170

UNDERGROUND STORAGE TANKS

Cleanup costs 166

Damages 174

Developers/development 60

Installation of new tanks, “grandfathered” status 60

Negligence 174

Nuisance 174

Petroleum contamination, benzene 174

Spill Compensation and Control Act 166

Trespass 174

UTILITIES

Administrative law 66, 114, 130, 131

Air 119

Carbon dioxide emissions 138

CERCLA 178

Clean Air Act 37, 119, 163

Clean Water Act 100, 114

Cleanup costs 178

Coal-fired plant 37, 100, 163

Department of Energy 66

Electric power companies 138

Eminent domain 66

Emissions 119, 138, 163

Energy Policy Act of 2005 66

Energy Regulatory Commission 114

Environmental Protection Act 66

EPA 119

Federal Energy Regulator Commission 66

Federal Power Act 66

Hazardous materials/waste 178

Hydropower facility 131

Impact statement 66

Licenses 130

MACT determination 37

National Interstate Electric Transmission Corridors 66
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NPDES 100

Nuclear Regulatory Commission 130

Nuisance 138

Parakeet power line removal 26

Permits 163

Water and sewer

Appropriated river basin 131

Drywell shell contamination 130

Wastewater discharge 100, 114

WASTE MANAGEMENT

Adjacent property contamination 9

Administrative law 117

CERCLA 9

Certificate of public convenience and necessity 117

Constitutional law 117

Damages 9

Impact statement, recycling program 90

Landfills 9, 156

Permits 126

Organic material 156

Radioactive waste 28

RCRA 126

WATER AND SEWER

Adjoining landowners/property 45

Administrative law 18, 75, 93, 114, 130, 131, 185

Remediation, river dredging 146

Watershed project 85

Appropriated river basin 131

Attorneys’ fees 35

Bureau of Land Management 57

Bureau of Reclamation 183

CERCLA 4, 135, 146

Clean Streams Law 35

Clean Water Act 21, 114, 165

Wastewater discharge 95

Cleanup costs 4

Condemnation 170

Corps of Engineers 75, 185

Developers/development 38

Ethanol plant construction 42

Drawdown of lake water 183

Drywell shell 130

Energy Regulatory Commission 114

Environmental Policy Act 75, 183, 185

EPA 18, 35, 135, 146

Pollution control plan 165

Evidence, enjoining management plan 11

Flood control district 95

Groundwater contamination 4

Hazardous materials/waste 135

PCB contamination 146

Impact statement 183, 185

Commercial waterway 75

Grazing 57

Wastewater discharge 42

Industrial canal 185

Insurance 6

Irrigation system improvements 108

Landfills 170

Mining 21

Flood control 135

Selenium discharge into creeks 188

Municipalities 4, 13, 95, 109

Negligence 6

NPDES 18, 21, 188

Nuclear Regulatory Commission 130

Nuisance 170

Construction in floodway 45

Parks service, infected bison 85

Perfluorooctanoic acid discharge 109

Permits 21, 57, 93

Animal feed operation 13

High capacity, well 159

Irrigation 157

Premises liability, employees cleanup injury 6

Quality control board 38

Restaurant grease in sewer line 6

Standing to sue 93

Treatment lagoons 170

Trespass 170

Urban water management plan 11

Utilities

Hydropower facility 131

Nuclear power plant 130

Wastewater discharge 100, 114

Water code 13

Yellowstone River Compact 108

WETLANDS

Administrative law 31, 62

Clean Water Act 74

Corps of Engineers 62, 104

Developers/development 15, 62, 104

Endangered Species Act 74

Federal Aviation Act 79

Freshwater Wetlands Protection Act 31

Hardwood conifer swampland 30

Jurisdiction

Preemption 79

Privately owned 74

Permits 15, 30, 79, 104

NPDES 62

Zoning 31

ZONING

Administrative law 31

Developers/development 46

Farming 46

Wetlands 31
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