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TIpS for Optlmal Quallty FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-258-2056 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, callusat1 -800-926-7926
ext. 2.
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Program Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

A Click on the ~ symbol next to o0Conferenc
hand column on your screen.

A Click on the tab | abeled o0Handoutsé that
PDF of the slides for today's program.

A Double click on the PDF and a separate page will open.
A Print the slides by clicking on the printer icon.
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Copyright Issues with Embedded
Content

How do images* end up on your web browser? Two basic
ways:

1. Images hosted on same server as HTML file.

2. HTML file on one server, and image stored on a third -

partyos server and pulled from
computer when the webpage isloaded (i.e., O embeddi r
oi-lni ne | i nkingo)

(*or other content)



Content on one server
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The Right of Public Display

Subject to sections 107 through 122, the owner of copyright
under this title has the exclusive rights to do and to
authorize any of the following

* % *

(5) in the case of literary, musical, dramatic, and
choreographic works, pantomimes, and pictorial, graphic, or
sculptural works, including the individual images of a motion
picture or other audiovisual work, to display the
copyrighted work publicly

17 U.S.C. 106(5)



The Right of Public Display

Toddisplay 6 a wor kioshosva ncepy of it, either
directly or by = means of a film, slide , television image,

or any other device or process of afilm , or, in the case of
a motion picture or other audiovis ual work, to show individual
Images nonsequentially .

17 U.S.C. 101



The Right of Public Display

To perform or display a wo puklicho 6 memm n s

(1) to perform or display it at a place open to the public

or at any place where a substantial number of persons outside
of a normal circle of a family and its social acquaintances is
gathered; or

(2) to transmit or otherwise communicate a performance
or display of the work to a place specified by clause (1)

or to the public , by means of any device or process, whether
the members of the public capable of receiving the
performance or display receive it in the same place or in
separate places and at the same time or at different times

17 U.S.C. 101



The Right of Public Display

Notwithstanding the provisions of section 106(5), the owner
of a particular copy lawfully made under this title , Or
any person authorized by such owner, is entitled, without the
authority of the copyright owner, to display that copy
publicly, either directly or by the projection of no more

than one image at a time, to viewers present at the

place where the copy is located

17 U.S.C. 109(c)



A Tiny Bit of Legislative History

In addition to the direct showings of a copy of a work,

"display" would include the projection of an image on a screen

or other surface by any method, the transmission of all  images
by electronic or other means, and the showing of an image

on a cathode ray tube, or similar viewing apparatus
connected with any sort of information storage and

retrieval system

H.R. Rep. No. 94-1476, at 64 (1976)
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Perfect 10 v. Amazon.com (9th Cir. 2007)
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Perfect 10 v. Amazon.com (9th Cir. 2007)

Thumbnail s on Googlebds servers:

AbBased on the plain Ianguage of
publicly displays a photographic image by using a computer
to fill a computer screen with a copy of the photographic
| mage fixed Iin the computeros m

A There is no dispute that Googl
thumbnail versions of Perfect 1 O oopyrighted images and
communi cate copies of those thu
Therefore Perfect 10 has made a prima facie case that
Googles communications of its stored thumbnails directly
infringes Perfect 1 0ds spl ay righto

C BUT later holds that Google is likely to prevail on
fair use grounds



Perfect 10 v. Amazon.com (9th Cir. 2007)

Full -sized images:

AbBecause Googledbs computers do
Images, Google does not have a copy of the images for
purposes of the Copyright Act . o
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Flava Works v. Gunter (7th Cir. 2012)

mmd 51- er collect | share | explore

MyVidster is a social video sharing and bookmarking site that lets you collect and share your favorite videos
you find on the web. You can also explore and follow video collections from other users with MyVidster.

Collect Share Explore
your favorite videos from any website, social and discuss your video collection with friends and follow your friends and other user's video
network or blog. and the world. collections.

Popular video bookmarks on MyVidster

Unboxing of NEQ NA-709 Notebook Cocling Pad
Collected by 2 users

BIG DATA - L12Y
A typical family is terrorized in a series of commercials for a revolutionary new Al product.

‘g\ FPromoted by

=

Lexus NX 300h 4WD Sport Edition (2019) Exterior and Interior
Collected by 2 users

18



Flava Works v. Gunter (7th Cir. 2012)

Ads myVidster therefore a contributory infringer if a visitor
to its website bookmarks the video and later someone clicks
on the bookmark and views the video ? 6

AContributory i nf r iconguetthatretcouragep@ rr s on a
assists the infringement . 0

AomyVidster doesn't touch the data stream, which flows
directly from one computer to another, neither being owned
or operated by myVidster . 6



Goldman v. Breitbart (S.D.N.Y. 2018)

m Red Sox Bruins Patriots Celtics MLB NFL NBA NHL Soccer UFC

Boston Celtics Schedule Standings Stats Roster Odds Fantasv Ticket

Tom Brady Seen With Celtics Before Kevin
Durant Free Agency Meeting

by Nicholas Goss on Sat, Jul 2, 2016 at 3:43PM [ Mg GG R TC R e Vet = ]

Share this: 0 o @ & hd

The Boston Celtics are meeting with superstar free agent Kevin Durant in the Hamptons on
Saturday. and it appears they brought someone special to help recruit the former NBA MVP.

MNew England Patriots quarterback Tom Brady was photographed walking with Danny Ainge and
other members of the Celtics before the meeting with Durant.

It's not yet known what role Brady has in the meeting, but it's an interesting storyline given
the intensity of NBA teams’ pursuit of Durant.

Adam Himmelsbach & L J
@AdamHimmelsbach

OK, a source who is present for the Celtics’ meeting with Kevin
Durant verifies that Tom Brady is indeed there in NY and part of
the pitch.

20



Goldman v. Breitbart (S.D.N.Y. 2018)

AdNowhere does the Copyright Act suggest that possession of
an image is necessary in order to display it . 0

ons I n section 101
r processao

Ao E a and every defendant itself took active steps to put a
process in place that resulted in a transmission of the photos
so that they could be visibly shown. Most directly this was
accomplished by the act of including the code in the overall
design of their webpage; thatis, e mbeddi ng. O



Perfect 10 or Goldman ?

AGoldman : Focused on the act of embedding as causing the
Infringement of the public display right:

Ao IJf | wanted that web page to display a photo that a third party
user had posted to a site like Twitter, | could do so without me ever
having to make a copy of the photo. | would simply include in my
HTML code some additional coding containing a link to the URL of
the Twitter page where the photo ap

APerfect 10: Does not matter who caused a particular public _
di splay; only matters who direc
image.

AReminiscent of Aereo case



What to do?

AThe super safe approach: seek permission evenfor embedded
Images.

Al f you cané6t get permission,
variety of grounds that use on an image in a particular
context (whether embedded or not) may be noninfringing .
Most important of these is fair use .

t



Copyright Office Fair Use Index

Pualicy |ssues. Contact Lis

Hame | LS Copyright Office: Fair Uss Index Saan:

Search Cases

Select jurisdiction or jurisdictions to search

# LS. Supreme Court # Fourth Circuit # Eighth Circuit # District of Columbia Circuit
# First Circuit # Fifth Circuit # Minth Circuit # Federal Circuit

# Second Circuit # Sixth Circuit # Tenth Circuit

# Third Circuit # Seventh Circuit # Eleventh Circuit

SelectDeselect All

Select category or categories to search

Computer program Internet/Digitization Parody/Satire Textual work
Music « Photograph Unpubished
Education/ScholarshiplResearch MNews reporting Review'Commentary Used in govemnmment proceeding
FilmyAudiovisual Painting/DrawingGraphic Sculpture Cther

Format shifling/Space shifting
SelectDeselect All

Case Year Court Jurigdiction Categories Qutcome
Ferdman v. CBS Interactive Inc. 2018 S.DMNY Second Second Circuit, Photograph, Preliminary ruling,
Circuit Review/Commentary, fair use not found,
Internet’Digitization, News reporting mixed result
Davidson v. United States, Mo 13-942C (Fed. Cl. 2018 Fed. Cl.  Federal Federal Circuit, Sculpture, Phatograph — Fair use not found

June 29, 2013) Circuit
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Types of DMCA Safe Harbor

A512(a): Internet access service

A512(b): Caching

A512(c): Material stored at the direction of a user
A512(d): Linking

A512(e): Nonprofit educational institutions



Prerequisites for
DMCA Safe Harbors

Designation of agent on website

Designation of agent with Copyright Office

Repeat infringer policy on website

Repeat infringer policy reasonably implemented

No interference with ostandard

a bk ke



Prerequisites for
DMCA Safe Harbors

Designation of agent on website

Designation of agent with Copyright Office

Repeat infringer policy on website

Repeat infringer policy reasonably implemented

No interference with ostandard

a bk wbhE



DMCA

copyright, the dmca, & takedowns

We will respond to legitimate requests under the Digital Millennium Copyright
Act ("DMCA"), and we retain the right to remove user content on reddit that
we deem to be infringing the copyright of others. If you become aware of user
content on reddit that infringes your copyright rights, you may submit a
properly formatted DMCA request (see 17 U.S.C. § 512) to reddit.

Misrepresentations of infringement can result in liability for monetary
damages. You may want to consult an attorney before taking any action
pursuant to the DMCA. A DMCA request can be sent to us via the contact
information below, or by completing our DMCA Report Form:

Copyright Agent

reddit, Inc.

548 Market St., #16093

San Francisco, CA 94104-5481
copyright@reddit. com

Please send our Copyright Agent the following information:

1. The electronic or physical signature of the owner of the copyright or the
person authorized to act on the owner's behalf;

2. Identification of the copyrighted work claimed to have been infringed, or
a representative list of such works;

3. The URL or Internet location of the materials claimed to be infringing or
to be the subject of infringing activity, or information reasonably
sufficient to permit us to locate the material;

4. Your name, address, telephone number and email address;

5. A statement by you that you have a good faith belief that the disputed
use of the material is not authorized by the copyright owner, its agent or
the law; and

6. A statement by you, made under penalty of perjury, that the above
information in your notice is accurate and that you are the copyright
owner or are authorized to act on the copyright owner's behalf.

29



Prerequisites for
DMCA Safe Harbors

a bk ke

Designation of agent on website

Designation of agent with Copyright Office
Repeat infringer policy on website

Repeat infringer policy reasonably implemented
No I nterference with

ostandard

30



DMCA BES GNATED

I
 AGENT DIRECTORY

Service Provider History:

Effective: December 2, 2016 to Present (Active)

Service Provider/Designated Agent Information

Service Provider:

Designated Agent:

Status:

Effective:

Reddit, Inc.
548 Market Street #16093
San Francisco, CA 94104

Copyright Agent

Reddit, Inc.

548 Market Street #16093
San Francisco, CA 94104
Fhone: 4156662330

Email: copyright@reddit.com

Active

December 2, 2016 to Present

Registration Account Login

Help

T
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DMCA DESIGNATED
AGENT DIRECTORY

Service Provider History:

Effective December 2. 2016 to Present (Active)

Tar = Provider
Designated Agent
=tatus

[ =t o m

|l Lol Y =

Registration Account Login

Help
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Amended Interim Designation of Agent to Receive Notification
of Claimed Infringement

Full Legal Name of Service Provider: feddit. Inc.

Alternative Name(s) of Service Provider (including all names under which the service

provider is doing business):
reddit AMA, reddit blog, reddit alien blue, upvoted, reddit, reddit com, reddit gold
reddit store, i reddit.tv

Address of Service Provider: 548 Market St. #16093, San Francisco, CA 84104-5401

Name of Agent Designated to Receive
Notification of Claimed Infringement: Reddit Copyright Agent

Full Address of Designated Agent to which Notification Should be Sent ( P.O. Box
or similar designation is not acceptable except where it is the only address that can be used in the geographic
location):

548 Market St. #16093, San Francisco, CA 84104-5401

Telephone Number of Designated Agent: (415) 666-2330
Facsimile Number of Designated Agent:(415) 666-2330

Email Address of Designated Agent:cepyrigh it.com

Identify the Interim Designation to be A ded, by Service Provider Name and Filing
Date, so that it may be Readily Located in the Directory Maintained by the Copyright
Office; Reddit, Inc. Amended Interim Designation, signed D 18, 2014

tive of the Designating Service Provider:
Date:June 11, 2015

. Melissa Tidwell, General Counsel Scanned
JUL 70 208

Note: This A jed Interim Designation Must be A panied by a Filing Fee*
Made Payable to the Register of Copyrights.
*Note: Current and adjusted fees are available on the Copyright website at
www.copyright.gov/docs/fees.html Received
Mail the form to: JUL 08 201
U.S. Copyright Office, Designated Agents B
P.0. Box 71537 Copyright Office
Washington, DC 20024-1537 "9

33



rvice Provider: Beddit, Inc.

pe(s) of Service Provider (including all names under which the
Qusiness):

gadit alien blue, upvoted, reddit, reddit com, reddit gold

8 Market St. #16093, San Francisco, CA 84104-5401
Name of

Notification §

ight Agent
Full Address of Dey
or similar designation is not
location):

548 Market St. #16093, San Fr3

otification Should be Sent (2 P.O. Box
xnly address that can be used in the geographic

Email Address of D\

Identify the Interim Dy

tion to be A led, by
Date, so that it may be Readily Located in the Directory
Office: Reddit, Inc. Amended Interim Designation, signed D:

ative of the Designating Service
Date:June 11, 2015

¢: Melissa Tidwell, General Counsel

led Interim Dy

Must be A
ter of Copyrights.

ied by a Filing Feg
e available on the Copyrigh
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Deadline was
December 31,
2017



Prerequisites for
DMCA Safe Harbors

Designation of agent on website

Designation of agent with Copyright Office

Repeat infringer policy on website

Repeat infringer policy reasonably implemented

No i nterference with ostandard

a bk e



oa policy that provide
termination in appropriate
circumstances of subscribers and
account holders of the s¢
system or network who are repeat
Il nfringersao



It is reddit's policy to close the accounts of users we identify as repeat
infringers. We apply this policy at our discretion and in appropriate

circumstances, such as when a user has repeatedly been charged with
infringing the copyrights or other intellectual property rights of others.
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Prerequisites for
DMCA Safe Harbors

Designation of agent on website

Designation of agent with Copyright Office

Repeat infringer policy on website

Repeat infringer policy reasonably implemented

No i nterference with ostandard

a bk e
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Ao Mpolicy is unreasonable only if the service provider failed
to respond when It had knowl edg
Perfect 10, Inc. v. CCBIll LLC, 488 F.3d 1102, 1113 (9th Cir.
2007).

AA policy does emxdhta unse epbrfetfig- obre 00
cr af tAeigda.Récords LLC v. Myxer Inc., No. CV 08-03935
GAF JCX, 2011 WL 11660773, at *18 (C.D. Cal. Apr. 1,

2011).



EMI v. MP3Tunes (2d Cir. 2016)

AdMP3tunes did not even try to connect known infringing
activity of which it became aware through takedown notices
to users who repeatedly [engaged in that infringing
activity].o

AMP 3 t u nakesdy bad adequate information at its disposal
In the form of takedown notices provided by EMI as to which
links were allegedly i nf ri ngi ng. O

AoMP3tunes would simply have had to make use of
Information already within its possessmn and connect that
information to known users . 0



BMG v. Cox (4th Cir. 2018): But Their
Emails

AExecuti ve wraoustemetisterminated fdr DMCA,
you are able to reactiftergdue t hem
reacti vate them the DMCA oOocount

ATheemai |l continued, oOThisemipolgy.tdo
Ao | fi si tf or DMCA you can go ahead

AdOnce the customer has been terminated for DMCA, we have
fulfilled the obligation of the DMCA safe harbor and can
start over. o0 He el aborated that
ocollect a few extra weeks -pfop

AMAnot her email summari zed Coxds
ODMCA = reactivate. 6



Ventura v. Motherless.com
(9th Cir. 2018)

REDACTED



