Strafford

Presenting a live 90minute webinar with interactive Q&A

Insurance Coverage for Food Contamination
and Recall Claims Under CGL, Property, and
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Scope of Coverage, Coverage Triggers, Relevant Exclusions and Policy Language Interpretation
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Joseph F. Bermudez, Partner, Stewart Smith Law , W. Conshohocken, Pa.
Suzan E Charlton, Special Counsel,Covington & Burling , Washington, D.C.

Arthur S. Garrett, Ill, Partner and General Counsel, Keller and Heckman , Washington, D.C.

The audio portion of the conference may be accessed via the telephone or by using your computer's
speakers. Please refer to the instructions emailed to registrants for additional information. If you
have any questions, please contact Customer Service at 1 -800-926-7926 ext. 1 .



Tips for Optimal Quality FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-871-8924 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, callus at1 -800-926-7926
ext. 2.
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Program Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

A Click on the ~ symbol next to oConferenc
hand column on your screen.

A Click on the tab | abeled Oo0Handoutso that
PDF of the slides for today's program.

A Double click on the PDF and a separate page will open.
A Print the slides by clicking on the printer icon.
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Insurance Coverage for ®

Food Contamination and Recall Claims

Scope of Coverage, Coverage Triggers, Relevant Exclusions
and Policy Language Interpretation Under CGL,
Property, and Contamination Policies
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Recent Food Contamination Situations

ASpinach
APomegranates
APeanuts
AChicken
APistachios
ACumin

Alce Cream

ASoft cheese
APeanut butter
AGround beef

A
A
A

Parsley
~rozen pancakes

Romaine lettuce*

**No t techni c



Food Recall Insurance n What is it?

& A Comprehensive Insurance Program
Tailored for a Food Company
fManufacturer
ASupplier
ARetailer
ACoPacker

fThe Program addresses the following
types of insurance:
ADSYSNI f CGBO OATE AT
AProperty
AD&O
AProduct Contamination (Recall)
Insurance




CGL, Property, and D&O Coverage

Traditional

ACGL
AProperty
AD&O




Commercial General Liability

. 2RAf & Ly 2deWNIN® LISNI & Exclusions

51 Yl 3S¢
Sickness due Incorporation of a A Contamination
to Contamination tainted ingredient into . _ _
. AdbBusiness ri
an otherwise
(your

unadulterated food work/product,
could be enough to impaired property,
cause recall)

oproperty damagebo
(inextricably intertwined)



Commercial (First -Party) Property

| f the company can sh oOphysical

Injury to tangible personal

propertyo then it iy b <~ It
. . . LIl LA FTTITEX ] - .

to recover via different valuation AT oqinr - o & =
- TN -

approaches. i S e ) ' SER

What if the recalled product has

not yet suffered ophysical I nj ury
Are costs associated with the recall

or decontamination efforts

covered?



Directors & Officers

Followrup by FDA/DOJ when potential for intentional act.
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Product Contamination Insurance




Product Contamination Insurance

Basic Coverage for Accidental Contamination
o

Businesgnterruption
LostGrossProfit
RehabilitationExpenses
CrisisManagement/Consultants

RecalExpenses

Removing product from store shelves
Transportation/disposal of product

Replacement product

Additional personnel/overtime

Expenses for rental of warehouse space for storage
Notifications to third parties

Cleaning equipment

Laboratory analysis

Too T To o Joo To To I



Product Contamination Insurance

What Triggers Coverage?

A/Iandatory, government-ordered recall of product
Voluntary recall of product?
Arecall due to 0 | i k e |thahpoduwttdcould cause
serious adverse health conseguencesor death

A recall because of known or suspected defecté which
has caused or Is reasonably expected to cause
bodily injury or physical injury to tangible property
other than your product.

Arecall because of known or suspected defecté that
would causebodily injury or property damage.

A??2?



Product Contamination Insurance

Trigger is the Key

Many policies only apply to recalls necessary
whenthe LJ2 f A O & éogtdnmimStadtita chas

resulted in or would result in bodily injurye or

propertydamage. .

Or

a Y | ligely result in bodily injury€ or property
damage. .

<




Product Contamination Insurance @

PCIl Endorsements

Product Refusal
Provision

3rd-Party Recall
Liability Provision

Adverse Publicity

Endorsement
Government Recall

Endorsement ¢




Product Contamination Insurance

The Purchase/Sale of a PCI Policy

V4

2 KGO Aa UKS NBOI f f
A Part of a business package policy?
A Firstparty loss of own product?
A[AlFoAf AG&K GwSOI £t f Al oA
AG. I NB 02ySaé¢ O20SNIF IS gA)
endorsement?
A Types of insured events covered?
A Types of damages covered?




The Purchase/Sale of a PCI Policy ©
o0 o

What are the monetary limits?
A Are there ceinsurance arrangements? What are they?
A s there an SIR or a deductible?

A What part of the loss satisfies the deductible?

A Are theresublimitson certain types of loss?




Product Contamination Insurance

The Purchase/Sale of a PCI Policy

What claims services does the insurer provide?
A Crisis management / PR / Customer contact?

A Accounting and Legal?

A Warehousing/Product Destruction/Reclamation?

A Food safety specialists for identifying root causes of
contamination?



