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Premarital Agreements
•

Focus on Uniform Premarital Agreement Act
–

•
•
•
•

•

Adopted by Arizona, Arkansas, California, Connecticut, Delaware, District of Columbia, Florida,
Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, Montana, Nebraska, Nevada, New Jersey, New
Mexico, North Carolina, North Dakota, Oregon, Rhode Island, South Dakota, Tea, Utah, Virginia

Must be in writing and signed by both parties
No consideration required
Conscionability requires fair and reasonable disclosure of each party’s finances
Addresses each party’s rights to property and support upon the termination of the
marriage by death of divorce, the Act specifically includes the obligation to execute
an estate plan consistent with the terms of the Agreement
Cannot include any terms about custody or adversely affect child support
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Provisions Related to Divorce in
Premarital Agreements
•
•

Definition of Termination of Marriage should go beyond “divorce”
Separate and Joint Property rather than Marital and Nonmarital Property
–
–
–
–

•
•

Property Division Upon Divorce
Spousal Support
–
–
–

•

Be aware of statutory definitions and presumptions
Be clear about the treatment of a party’s personal efforts during the marriage, especially if a party is
self-employed
Address commingling and transmutation
Waiver of community and quasi-community property

Often determined pursuant to statutory guidelines
No longer deductible pursuant to Tax Cuts and Jobs Act (“TCJA”)
Premarital Agreements that predate the TCJA should be reviewed and amended as appropriate

Attorneys’ Fees: waiver of contribution or limiting scope/amount
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Provisions Related to Death in
Premarital Agreements
•
•
•
•
•

Division of property upon death
Waiver of Statutory Rights
Explicitly allow for distributions in trust (with appropriate parameters)
Consider requiring portability election
When preparing estate plan for a client with a premarital agreement, specifically
reference the agreement in the plan to avoid double-dipping
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Premarital Planning without a
Premarital Agreement
•

What if the fiancée refuses to sign a Premarital Agreement?
–
–

•

Use of trusts and LLCs to protect nonmarital assets
When self-employed, document salary vs. business distributions

What if the parents of a spouse have the wealth?
–
–
–

Use of trusts and family LLCs to protect gifts and inheritances
Be mindful of distributions during the marriage and potential for imputing income upon divorce
Consider scope of powers of appointment and other rights of beneficiaries to control and access
assets
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Tax Issues with Marital Residence
•
•
•

Generally transfers between spouses incident to divorce is treated as a tax free gift
that is not subject to gain or loss
But, the recipient spouse keeps the transferor spouse’s basis and any gain/loss
would be recognized upon the sale to a third party
Keep in mind changes made by the TCJA (which are discussed later)
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Things to Consider When Marital
Estate Includes a Closely-Held Business
• Are there other assets?
• Consider buyouts or redemptions
– Consider Section 1041 Implications and
impact on other business partners

• Possible Expansion of Ability to Deduct
Business Expenses pursuant to TCJA
• Consider Impact of TCJA on Business
Valuation
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IDGTS
• An Intentionally Defective Grantor Trust (“IDGT”) is an irrevocable
trust that is not included in the grantor’s gross estate
• However, the trust income is taxable to the grantor even though the
grantor is not a beneficiary of the trust
• If the IDGT is structured so it is GST exempt, trust property also
passes estate tax free from one generation to the next for the
maximum period permitted under state law
• Assets are protected from creditors
• Powerful estate planning technique since the grantor’s payment of
the income tax on the trust income reduces the grantor’s taxable
estate
• Grantor’s payment of income tax on the trust’s income is not
considered a gift
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IDGTs
Grantor Gifts $11.4M

IDGT $11.4M

Children

GrandChildren

The trustee can distribute income and principal to the beneficiaries based on the
standard set forth in the trust agreement (i.e.. best interests or support standard)
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IDGTS
Grantor Trust vs. Non-Grantor Trust
NON-GRANTOR TRUST

Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Beginning
Balance
$11,400,000
$11,947,200
$12,520,666
$13,121,658
$13,751,497
$14,411,569
$15,103,324
$15,828,284
$16,588,041
$17,384,267
$18,218,712
$19,093,210
$20,009,685
$20,970,149
$21,976,717

GRANTOR TRUST

Taxable
Income @ Income Taxes
8%
@ 40% Ending Balance
$912,000
$955,776
$1,001,653
$1,049,733
$1,100,120
$1,152,926
$1,208,266
$1,266,263
$1,327,043
$1,390,741
$1,457,497
$1,527,457
$1,600,775
$1,677,612
$1,758,137

$364,800
$382,310
$400,661
$419,893
$440,048
$461,170
$483,306
$506,505
$530,817
$556,297
$582,999
$610,983
$640,310
$671,045
$703,255

$11,947,200
$12,520,666
$13,121,658
$13,751,497
$14,411,569
$15,103,324
$15,828,284
$16,588,041
$17,384,267
$18,218,712
$19,093,210
$20,009,685
$20,970,149
$21,976,717
$23,031,599

Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Beginning
Taxable
Income Taxes
Balance Income @8%
@40%
Ending Balance
$11,400,000
$12,312,000
$13,296,960
$14,360,717
$15,509,574
$16,750,340
$18,090,367
$19,537,597
$21,100,604
$22,788,653
$24,611,745
$26,580,685
$28,707,139
$31,003,710
$33,484,007

$912,000
$984,960
$1,063,757
$1,148,857
$1,240,766
$1,340,027
$1,447,229
$1,563,008
$1,688,048
$1,823,092
$1,968,940
$2,126,455
$2,296,571
$2,480,297
$2,678,721

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$12,312,000
$13,296,960
$14,360,717
$15,509,574
$16,750,340
$18,090,367
$19,537,597
$21,100,604
$22,788,653
$24,611,745
$26,580,685
$28,707,139
$31,003,710
$33,484,007
$36,162,728
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Spousal Lifetime Access Trust
• A Spousal Lifetime Access Trust (“SLAT”) is an IDGT in which the
grantor’s spouse is a discretionary beneficiary of the trust
• The purpose of this trust is to provide a source of cash flow to the
grantor’s spouse (or at least alleviate some of the concern that the
grantor’s spouse (and indirectly, the grantor) will deplete their
funds during their lifetimes)
• If properly structured, the trust will not be included in either the
Grantor or the Grantor’s spouse’s taxable estate
• Especially desirable with sun-setting of gift tax exemption after
2025
• Could have each spouse create a SLAT for the other but need to
structure in a manner to avoid reciprocal trust doctrine
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Spousal Lifetime Access Trusts
Grantor Gifts $11.4M

IDGT $11.4M

Spouse

Children

GrandChildren

The trustee can distribute income and principal to the beneficiaries based on the
standard set forth in the trust agreement (i.e.. best interests or support standard).
However, if spouse will be acting as sole trustee, distributions must be based on a
support standard. Grantor maintains “indirect” access to the trust assets.
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Spousal Lifetime Access Trust After Divorce
•

Trust Contains Provision that Provides that Spouse is Deemed to be Deceased
Upon Divorce (Kick Out Provision)
– Should be possible to turn off grantor trust status

•

Trust Does Not Contain Any Provision that Provides that Spouse is Deemed to be
Deceased Upon Divorce (No Kick Out Provision)
– Current IRC Code § 672 (As Amended by the Technical Corrections Act of 1988) provides:
•

(e) Grantor treated as holding any power or interest of grantor’s spouse
–

–
–

(1) In general. For purposes of this subpart, a grantor shall be treated as holding any power or interest held by—
» (A) any individual who was the spouse of the grantor at the time of the creation of such power or
interest, or
» (B) any individual who became the spouse of the grantor after the creation of such power or interest, but
only with respect to periods after such individual became the spouse of the grantor
(2) Marital status
For purposes of paragraph (1)(A), an individual legally separated from his spouse under a decree of divorce or of
separate maintenance shall not be considered as married

– Original IRC Code § 672 (Tax Reform Act of 1986) provided:
•

"(e) For purposes of this subpart, if a grantor's spouse is living with the grantor at the time of the
creation of any power or interest held by such spouse, the grantor shall be treated as holding such
power or interest"
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Spousal Lifetime Access Trust After Divorce
• Majority position seems to be that spousal attribution
continues after divorce
– If Grantor and spouse were married at the time of creation
of any power or interest or were living together at the time
of such creation, divorce does not cut off spouse
attribution under Section 672(e)
– If spouse remains a beneficiary of the trust, this means
that it is not possible to turn off grantor trust status after
divorce until death of spouse or death of grantor unless
distributions can only be made to the grantor’s spouse
with the consent of an adverse party
– Not aware of any case or ruling that has definitively
addressed this issue
19

Spousal Lifetime Access Trust After Divorce
•

Minority Position is that Spousal Attribution ceases upon divorce
– Was the intent of 672(e) to provide that spousal attribution continues after divorce?
– Reg. §1.677(a)-1(b)(2) provides:
–
With respect to the treatment of a grantor as the owner of a portion of a trust solely
because its income is, or may be, distributed or held or accumulated for future distribution to
a beneficiary who is his spouse or applied to the payment of premiums for insurance on the
spouse's life, section 677(a) applies to the income of a trust solely during the period of the
marriage of the grantor to a beneficiary
– Reg. §1.1361-1(k)(1) Ex. 10 also provides that spousal attribution is cut off on divorce:
–
Example 10.
–
(i) Transfers to QTIP trust. On June 1, 1996, A transferred S corporation stock to a trust for
the benefit of A's spouse B, the terms of which satisfy the requirements of section 2523(f)(2)
as qualified terminable interest property. Under the terms of the trust, B is the sole income
beneficiary for life. In addition, corpus may be distributed to B, at the trustee's discretion,
during B's lifetime. [portion omitted]
–
(ii) Transfers to QTIP trust where husband and wife divorce. Assume the same facts as in
paragraph (i) of this Example 10, except that A and B divorce on May 2, 1997. Under section
682, A ceases to be treated as the owner of the trust under section 677(a) because A and B
are no longer husband and wife. Under section 682, after the divorce, B is the income
beneficiary of the trust and corpus of the trust may only be distributed to B. Accordingly,
assuming the trust otherwise meets the requirements of section 1361(d)(3), B must make the
QSST election within 2 months and 15 days after the date of the divorce
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Spousal Lifetime Access Trust After Divorce
– Planning Ideas if Majority Position is Correct:
• Have adverse party serve as trustee or require consent of an adverse party for
any distributions to the grantor’s spouse
• Provide for lump sum payment to grantor to reimburse grantor for anticipated
grantor trust taxes
• Include reimbursement provisions in Marital Settlement Agreement to the
extent trust does not reimburse grantor for income taxes of grantor trust
• Have spouse create trust for the benefit of grantor to be used to reimburse
grantor for each year for income taxes of grantor trust
• Have spouse agree to exercise LPOA to appoint assets, in whole or in part, to
new trust which does not include spouse as a beneficiary and trustee (or take
other steps permitted by trust agreement to eliminate spouse as a beneficiary
and trustee of the trust)
• Same as item 3 but trust allows a spouse friendly person to appoint trust
property to spouse
• Have grantor friendly trustee to try to minimize income tax consequences (or
split roles so person who makes distribution decisions is a person who is
spouse friendly and person who makes investment decisions is a person who is
grantor friendly
21

IRC Section 2516
• Certain transfers between former spouses are
deemed to be for “full and adequate
consideration”
– Timing considerations
– Actual payments must be traceable to written
agreement
– Has less significance given current lifetime
exemption but consider “snap back”
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Don’t forget gift-splitting rules
• To be eligible for gift split, couple must be
married at the time of the gift (and neither
may remarry during the calendar year)
– How to handle required consent
– Liability is joint and several
– Applies to all gifts made in a calendar year and
eligible for gift splitting. Application to spousal
trusts
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IRC Section 1041
• Prevents recognition of income, gain or loss on
transfers of property between spouses incident
to divorce
• Rules on timing
• Don’t lose sight of tax on the ultimate disposition
of assets by the spouse that receives the asset
pursuant to the divorce decree
• Can couples work together to lower overall future
tax impact and plan for each other’s tax
attributes and effective rates
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Planning for Divorced Clients
•
•

Advise client regarding impact of divorce decree on existing estate plan and
prioritize updates that are not otherwise addressed by statute
Always review the Marital Settlement Agreement and any post decree
modifications
–

•

Life Insurance as security for spousal and/or child support

Planning for Children from Multiple Relationships
–
–
–
–
–
–

Treating all children equally vs. favoring one group of children over the other
Careful review of “boiler plate” terms in estate plan documents
Effect on powers of appointment
Be mindful when retitling assets
Life insurance as a “guaranteed” inheritance
Consider an Agreement to prohibit or limit the modification of the estate plan upon first spouse’s
death
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Tax Cuts and Jobs Act
•
•

Signed into law on December 22, 2017
Dates to be aware of:
– Tax Changes for Individuals: Generally for tax years beginning after December
31, 2017, and before January 1, 2026
– Tax Changes for Pass Through Entities for tax years beginning after December
31, 2017, and before January 1, 2026
– Tax Changes for C-Corps: For tax years beginning after December 31, 2017 (CCorp changes don’t expire)
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Highlights of the Big Changes for
Individuals
•
•
•
•
•
•
•

Elimination of Deduction for Spousal Support Payments
Child-Related Tax Issues
Increased Estate, Gift and GST Tax Exemptions
New Income Tax Rates
New Standard Deductions
Removal of Exemptions
Limits or Eliminates many Itemized Deductions
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Elimination of Spousal Support
Deduction
•
•

Eliminates ability to take advantage of disparate tax rates and increase cash flow
for the family as a whole
Effective for all divorce judgments on or after January 1, 2019
–
–

•
•

If judgment predates January 1, 2019: continues to be income to payee and deductible to payor
If modifying a pre-2019 decree, spouses can follow the old deductibility rules or follow TCJA

Unlike many other provisions, does not sunset in 2026
Use of Retirement Accounts to Shift Income
–
–

Allocate tax-deferred retirement accounts to spouse that would have received spousal support
Be mindful of penalties if withdrawals are made before spouse is age 59½
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Child-Related Tax Issues
• Child support was not impacted by TCJA – payments are not taxable
to recipient spouse or deductible by payor spouse
• TCJA eliminated personal and dependent exemptions
• TCJA kept a modified version of child tax credit
–

–

Former Child Tax Credit:
• An individual may claim a tax credit for each qualifying child
• $1,000, which is reduced by $50 for each $1,000 over $75,000 (Indiv or HoH), $110,000 (MFJ)
• Good against AMT
• Credit was refundable (based on calculation)
New Child Tax Credit
• Qualifying Child
• Tax credit is for $2,000
• Refundable portion is $1,400
• AGI threshold $200,000 (Indiv or HOH), $400,000 (MFJ)
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Individuals – New Income Tax
Rates
•

New Tax Brackets
– The 2017 tax rates: there are seven tax rates for individual taxpayers: 10%,
15%, 25%, 28%, 33%, 35%, and 39.6%. [IRC § 1(a)-(e), (i)].
– The Act temporarily replaces the existing tax rates with seven new rates, for
taxable years beginning after December 31, 2017 and before January 1, 2026:
10%, 12%, 22%, 24%, 32%, 35%, and 37%. [Act § 11001]
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New Tax Rates (2019 Table)
Rate

Unmarried
Individuals

Married Individuals Heads of
Filing Jointly
Households

10%

$0

$0

$0

12%

$9,700

$19,400

$13,850

22%

$39,475

$78,950

$52,850

24%

$84,200

$168,400

$84,200

32%

$160,725

$321,450

$160,700

35%

$204,100

$408,200

$204,100

37%

$510,300

$612,350

$510,300
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Standard Deduction
•

•

Under the present law individuals that do not itemize will receive a
standard deduction plus any additional standard deduction amounts for
blind or elderly.
Changes to Standard Deduction
– 2017 Standard Deductions
• $6,350 – Individuals
• $12,700 - Married filing jointly
• $9,350 - Heads of Household
– 2019 Standard Deductions [Act § 11021]
• $12,200 in 2019 - Individuals
• $24,400 in 2019 - Married filing jointly
• $18,350 in 2019 - Heads of Household
– The additional standard deductions remain unchanged.
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Exemptions
• Individuals will no longer be able to take
exemptions for themselves, their spouse or
their dependents
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Example for 2017

• Married Couple with three minor children
• If family earns less than $155,650
– Exemption deductions of $20,250 ($4,050 * 5)
– So, at a minimum, this family takes standard
deduction of $12,600 and exemptions of $20,250.
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Beginning 2018 - simplified
• Now, the family would just take the standard
deduction ($24,400 in 2019).
– Therefore, the number of family members does
not matter in this calculation.

• There is no separate calculation for
exemptions.
• How will the removal of exemptions impact
family law cases?
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Big Changes to Itemized Deductions
•

•

•

Medical Deduction
– The TCJA provided that everyone’s limit is 7.5% of AGI for 2017 and 2018
– Beginning in 2019, this provision sunsets so the pre TCJA limit of 7.5% of AGI applies to
those who are 65 and older and the 10% AGI limit applies for everyone else
State and Local Taxes are capped at $10,000
– In high tax states this is what usually allows individuals to itemize.
– Note this cap does not apply to taxes that are deductible on the partnership tax return
(form 1065), the S-Corp tax return (form 1120S) or on Schedule C, E or F of the
Individual income tax return (form 1040)
Mortgage Interest
– Mortgage Interest deductible lowered from $1M to $750k for acquisition indebtedness
(Existing Acquisition Indebtedness is Grandfathered).
– HELOCs – interest not deductible, which was $100,000
• Deduction is suspended [Act § 11043]
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Miscellaneous Itemized Deductions
• Pre TCJA:
– Individuals may claim itemized deductions for certain
miscellaneous expenses that exceed 2% of AGI – IRS
Publication 529.
– These are items such as:
•
•
•
•

Unreimbursed employee business expenses.
Home Office Expenses as an Employee.
Investment fees and expenses
Legal fees not incurred in connection with a business

• These deductions are eliminated under the act.
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Quick Reminder of Business Entities
• Sole Proprietorship – most simple form of
business entity
– Taxpayers report their income on their 1040, Schedule
C.

• Partnership
– 2 or more individuals carry on a business partners are
either general or limited.
– A partnership files a separate return, Form 1065.
– The income and losses are passed to the individual
partners usually as a schedule K-1.
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Self Employment Tax – Quick Review

• You file Schedule SE
– This includes your Social Security and Medicare Tax

• You receive a deduction for the employer portion
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Tax Classification of LLC
• There is no “LLC” tax classification. An LLC is
classified as another type of business.
– Single Member (1 person) – disregarded entity on Schedule C.
• This is similar for a sole practitioner with no entity selection.
– Partnership – (2 or more)
• File Form 1065
• Partners generally receive a form K-1
– C-Corp or S-Corp
• File Form 1120 or 1120S
• For an S-Corp, file an S-election
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C-Corp
• The Corp files on Form 1120
• The Corp first pays tax
• Individuals receive either dividends or distributions
from the company
– Individuals then pay a tax on dividends – This is
where we get “double tax”
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S-Corp
•
•
•
•

S election is made
It is taxed similar to a partnership but files Form 1120-S
Must take a “reasonable wage”
S-Corp will be treated as taking wages
– The taxpayer must pay his or her share of Social Security and
Medicare taxes on any employee salary paid
– No Social Security or Medicare taxes on S-Corp dividends
subject to Reasonable Wage Requirement
• This is different from a sole proprietor or single member LLC that
would pay Social Security and Medicare taxes on all of their profits
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New Tax Rules For C-Corps
• C-Corps (even personal service Corps) are
taxed at a Flat 21% Rate
• Previously, tax rates ranged from 15% to 39%
• The Act repeals the corporate alternative
minimum tax.
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New Tax Rules For Pass Throughs and
Sole Proprietorships
• Qualified trade or businesses receive a deduction of up to 20% calculated
from Qualified Business Income (QBI)
• There are a number of different interpretations of what constitutes a
trade or business for different purposes of the Code.

• The highest standard, however, is that of a "Section 162" trade or
business, and in order for an activity to achieve this standard, the
business must be regular, continuous, and substantial.
• Over 100 years of judicial precedent has not provided much insight into
whether a rental activity rises to the level of a "Section 162 trade or
business." The determination depends on many factors: How long is the
lease? Is the lease gross or triple net? What type of property is being
leased?
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Restrictions
• Qualified Business Income (QBI) – net income
from your business without regard to:
– Amounts paid by an S-Corp – that is treated as
reasonable compensation
– Guaranteed payment for services in business
– Amounts paid for partner services outside his or
her capacity as partner
– Determined on a per business (not taxpayer) basis
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Specified Service Trade or Businesses
• A specified service trade or business is a business
involving the performances of services in the following
fields:
–
–
–
–
–
–
–

Health
Law
Consulting
Athletics
Financial services
Brokerage services
“Any trade or business where the principal asset of such
trade or business is the reputation or skill of one or more
of its employees or owners.”
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Threshold Amount
• The Threshold Amount is equal to:
– $157,500 for individual taxpayer
– $315,000 for married filing jointly
– Taxable income, not AGI
– This applies whether or not business is a specified
service business
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Figuring your Deduction for PassThrough – Taxable Income is Below
Threshold Amount
• If Taxable income is below the Threshold Amount, then
the deduction is equal to the lesser of:
– (1) 20% of QBI; or
– (2) 20% of taxable income less net capital gains
• Irrelevant whether or not the business is a specified
service business
• If Your income is $80,000, your net capital gains are
$1,000 and your QBI is $50,000
• Your deduction is 20% of $50,000, or, $10,000
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If your Taxable Income Exceeds the Threshold
Amount plus Phase Out Range and you are a
Specified Service Business
• If you are a specified service business and your taxable income exceeds
the Threshold Amount plus the Phase Out Range ($207,500 for
individual taxpayers and $415,000 for married taxpayers filing jointly),
then you lose the 20% deduction completely.
• If you are a specified service business and your taxable income exceeds
the Threshold Amount ($157,500 for individual taxpayers and $315,000
for married taxpayers filing jointly BUT your taxable income IS LESS
THAN the Threshold Amount plus the Phase Out Range ($207,500 for
individual taxpayers and $415,000 for married taxpayers filing jointly),
then you receive a partial deduction.
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If your Taxable Income exceeds the
Threshold Amount plus the Phase Out
Range and you are NOT a Specified
Service Business
• If you are NOT a specified service business and your taxable income
exceeds the Threshold Amount ($157,500 for individual taxpayers and
$315,000 for married taxpayers filing jointly BUT your taxable income IS
LESS THAN the Threshold Amount plus the Phase Out Range ($207,500
for individual taxpayers and $415,000 for married taxpayers filing
jointly), then you receive a partial deduction.
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If your Taxable Income exceeds the
Threshold Amount plus the Phase Out
Range and you are NOT a Specified
Service Business
•

•

If you are NOT a specified service business and your taxable income exceeds the
Threshold Amount plus the Phase Out Range ($207,500 for individual taxpayers and
$415,000 for married taxpayers filing jointly), then the deduction is equal to the lesser of:
– (1) The lesser of:
• (a) 20% of QBI; or
• (b) The limitation amount; or
– (2) 20% of taxable income less net capital gains
The Limitation Amount is equal to the greater of (1) 50% of the W-2 wages paid by the
qualified trade or business; or (2) the sum of 25% of the W-2 wages paid by the qualified
trade or business plus 2.5% of the unadjusted basis immediately after the acquisition of
all qualified property.
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Planning for the 20% Deduction
• If you are a NOT a specified service business and are subject to the Limitation
Amount or You are a Specified Service Business and your taxable income is
above the Threshold Amount, here are planning ideas to try to increase your
20% deduction (or otherwise reduce your income taxes):
•
•
•
•
•
•

Buy Section 179 Equipment
Prepay expenses
Change tax classification to change treatment of payments to owners
Transfer ownership to C-Corp or irrevocable trust
Set up a C-Corp to provide services to the pass through business
Separate businesses (for example, move non-service component into separate
entity)
• Combine businesses (for example, move real estate into operating entity or
combine low wage paying business with high wage paying business)
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C-Corp, S-Corp or LLC?
• Depends on your goals
• C-Corp will have lower taxes if retaining most income and business but
ultimately will most likely be subject to a second tax when funds are distributed
or stock is sold (Some states have higher tax rates on C-Corps than pass
throughs)
• S-Corp will pay less in Medicare Taxes and FICA taxes (if less than threshold) on
funds withdrawn as dividends but no 20% QBI Deduction on amounts paid as
wages (S-Corp is required to pay “reasonable salary”) to shareholder
performing services
• SM LLC/Sole Prop – will have a higher QBI because wages will be taken out of
the S-Corp’s QBI
• Partnership/Multi Member LLC – greatest flexibility with respect to QBI if have
flexibility to treat payments to partners as either regular distribution or
guaranteed payment
• Choose which entity structure works best?
• How does 199A deduction affect property division upon divorce?
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Employer Items to Consider
• Items to consider if you have employees
– Moving expenses – qualified moving expenses are
now included in the employees income.
– Entertainment – 50% deduction related to
business activities now repealed.
– The TCJA disallows a deduction for expenses
associated with providing any qualified
transportation fringe to employees, and except as
necessary for ensuring the safety of an employee.
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Questions?
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Note that these materials are intended for general
informational purposes only and should be used only as a
starting point for addressing the issues raised herein. It is not
a substitute for an in-person or telephone consultation with
your tax counsel.
Also note that any U.S. federal tax advice contained in these
materials are not intended or written to be used, and cannot
be used, for the purpose of (i) avoiding penalties under the
Internal Revenue code or (ii) promoting, marketing or
recommending to another party any transaction or matter
addressed herein.
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