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How To Use This Index

This reference index contains every case reported in 2011 in Municipal Litigation Reporter. The
index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and
defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page
number on which the case begins.

Also From Strafford Publications’ Legal Publications Group

Insurance Law & Litigation Week
Weekly digest of current court decisions, legislation and
legal news covering all facets of insurance law and
litigation, which includes Annual Reference Index.
Published since 2003. $2,397/one year; $4,394/two years.

Health Law Week
Weekly digest of current court decisions, legislation and
legal news covering the spectrum of healthcare law,
includes Annual Reference Index. Published since 1992.
$1,987/one year; $3,574/two years.

Hospital Litigation Reporter
Monthly digest of key current court decisions, legislation,
and news on all aspects of hospital legal operations, including
U.S. Supreme Court bulletins and Annual Reference Index.
Published since 1990. $497/one year; $894/two years.

Class Action Law Monitor
Twice-monthly digest of court filings and decisions,
settlements, legislation and other legal news regarding the
full range of class action litigation, including Annual
Reference Index. $1,987/one year; $3,574/two years.

Securities Class Action Reporter
Twice-monthly digest of court filings and decisions,
settlements, legislation and other legal news regarding
securities class action litigation, including Annual
Reference Index. $2,397/one year; $4,394/two years.

Digest of Environmental Law

Monthly digest of significant court decisions on the full
range of environmental law issues, including U.S. Supreme
Court Bulletins and Annual Reference Index. Published
since 1987. $867/one year; $1,534/two years.

National Financing Law Digest

Monthly digest of significant court decisions involving
financing transactions, including U.S. Supreme Court
Bulletins and Annual Reference Index. Published since
1988. $867/one year; $1,534/two years.

National Property Law Digests

Monthly digest of nationally significant court decisions
involving real property, including U.S. Supreme Court
Bulletins and Annual Reference Index. Published since
1975. $987/one year; $1,774/two years.

Security Law Newsletter

Monthly digest of court decisions and news on private
security and premises liability, includes Annual Reference
Index. $297/one year; $494/two years.



Section A
Cases Reported,

by Party



143rd St. Investors L.L.C. v. Johnson County Bd. of Comm’rs 165

600 Marshall Entm’t Concepts L.L.C. v. Memphis, City of 194
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Albert, Dallas, City of v. 174

Albion, City of v. CLK Props. L.L.C. 148

Albuquerque, City of, Chavez v. 30

Aldridge v. Memphis, City of 4, 110

Alliance of Taxpayers Against Corruption Inc. v. Lyon County 177

Allied Veterans of the World Inc. v. Seminole County 100

Almonte v. Suffolk County 232

Am. Civil Liberties Union of Fla. Inc. v. Dixie County 151

Am. Civil Liberties Union of Ky., McCreary County, Ky. v. 38

Am. Trucking Ass’n Inc. v. Los Angeles, City of 186
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Amherst, City of, Eschtruth Inv. Co. v. 137

Amini v. Minneapolis, City of 137
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Ann Arbor Charter Twp., Shepherd Montessori Ctr. Milan v. 2, 3

Anoka County Hous. & Redevelopment Auth., E. Bethel,

City of v. 104

APAC-Atlantic Inc. v. Salisbury, City of 82

Arapahoe Bd. of County Comm’rs, Jordan-Arapahoe L.L.P. v. 58
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Arlington County, Va., Glassman v. 3
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Ass’n of Orange County Deputy Sheriffs, Orange County v. 40

Atkinson v. Gurich 57

Atl. Richfield Co. v. Santa Clara County, Cal. 2
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Atlanta, City of, Metro. Atlanta Task Force for Homeless
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Billings, County Council of Prince George’s County v. 142

Birmingham, City of, Bandy v. 125

Blair Twp. v. Grand Lamar OCI N. Corp. 218

Blue Movies Inc. v. Metro. Gov’t of Louisville & Jefferson

County 50

Bojangle’s Rests. Inc. v. Pineville, Town of 195

Bookstore Inc. v. Leonard 88

Boulder County, Colo., Bd. of County Comm’rs v.

Rocky Mountain 2

Bowman v. Des Moines Mun. Hous. Agency 221

Boxford, Town of v. Mass Highway Dep’t 6

Broken Arrow, City of v. Bass Pro Outdoor World L.L.C. 28

Bronx Household of Faith v. Bd. of Educ. of N.Y. 230

Bronx Household of Faith v. N.Y. City Bd. of Educ. 128

Brookfield, City of, Pheasant Run Condo Homes Ass’n v. 44

Brookings, City of, Nine Inc. v. 91

Brown v. Cook County 210

Brown v. Lincoln Heights 152

Bryson v. Oklahoma City 122

Buchanan v. Minneapolis, City of 146

Burlington, City of, Costello v. 53

Bush, Morningstar v. 189

C&J Coupe Family Ltd. P’ship v. Hawaii County, Haw. 182

Cahoon v. Shelton 149

Cal. Grocers Ass’n v. Los Angeles, City of 153

Calvary Christian Ctr. v. Fredericksburg, City of 238

Capital City Lodge No. 12, Fraternal Order of Police v. Pa. Labor

Relations Bd. 223

Carson, City of, Colony Cove Props. L.L.C. v. 80

Carter v. N.Y. City Emps.’ Ret. Sys. 5

Casciani v. Nesbitt 74

Casco, Twp. of, Rondigo L.L.C. v. 10

Casper, City of, Pater v. 148

Catholic League for Religious & Civil Rights v. San Francisco,
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Cayce, City of v. Norfolk S. Ry. Co. 43

Cedar Fair L.P. v. Santa Clara, City of 90

Centro Familiar Christiano Buenas Nuevas v. Yuma, City of 141

Charter Commc’ns Props. v. San Luis Obispo County 176

Chavez v. Albuquerque, City of 30

Chester Zoning Bd. of Appeals, Komondy v. 82

Chicago, City of v. StubHub Inc. 201

Chicago, City of, Ezell v. 134

Chicago, City of, Marcavage v. 196

Chicago, City of, Myers v. 34

Chicago, City of, Stinnett v. 18

Chicago, City of, Vodak v. 68
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Chicago Bd. of Election Comm’rs, Maksym v. 28
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Dist. of Columbia, Baltimore v. 17

Dixie County, Am. Civil Liberties Union of Fla. Inc. v. 151
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Duryea, Pa. v. Guarnieri 122

E-Z Roll Off L.L.C. v. Oneida County 147
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E. Mountain, City of, Miller v. 212

E. Troy, Vill. of, Lake Beulah Mgmt. Dist. v. 140

E. Wash. Growth Mgmt. Hearings Bd., Kittitas County v. 166

Edmonds, City of, Rohrbach v. 141

El Paso, City of v. El Paso Entm’t Inc. 111

El Paso, City of, Martin v. 30

El Paso, City of, Six Kingdoms Enters. L.L.C. v. 18

El Paso Entm’t Inc., El Paso, City of v. 111

Eleria v. St. Paul, City of 9

Elijah Group Inc. v. Leon Valley, Tex. 130

Ellicottville, Town of, Laidlaw Energy & Envtl. Inc. v. 214

Elmer v. Wis. County Mut. Ins. Co. 104

Englewood, City of, Sigler v. 114

Eschtruth Inv. Co. v. Amherst, City of 137

Eslinger, Swofford v. 15

Estvanko v. Perry, City of 102

Ethics Comm’n of Glastonbury v. Freedom of Info. Comm’n 163

Evansville, City of, Petition in Opposition to Annexation Ord.
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Ezell v. Chicago, City of 134

Fabbrini v. Dunsmuir, City of 53

Fails v. Jefferson Davis County Pub. Schs. 117

Fair Share Housing Ctr. Inc. v. N.J. State League of
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Fargo, City of, Sauby v. 139

Ferguson, Menomonee Falls, Vill. of v. 103

Fields v. N.Y. City Campaign Fin. Bd. 39

First Vagabonds Church of God v. Orlando, City of 91

Flagg v. Detroit, City of 231

Flava Works Inc. v. Miami, City of 158
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Smith v. Middletown, City of 189

DISTRICT OF COLUMBIA

Baltimore v. Dist. of Columbia 17

FLORIDA

1000 Friends of Fla. Inc. v. Palm Beach County 202

Lewis v. Leon County 185

Miami, City of v. Hervis 138

U.S.D.C.—MIDDLE DISTRICT

Allied Veterans of the World Inc. v. Seminole County 100

U.S.D.C.—NORTHERN DISTRICT

Am. Civil Liberties Union of Fla. Inc. v. Dixie County 151

Citizens State Bank v. Dixie County 93

U.S.D.C.—SOUTHERN DISTRICT

Flava Works Inc. v. Miami, City of 158

W. Palm Beach, City of v. Roberts 209

Wilson v. Palm Beach County 127

GEORGIA

ADI Fin. Servs. Inc. v. Atlanta, City of 136

Atlanta, City of v. Hotels.com 118

Atlanta, City of v. Starship Enters. of Atlanta Inc. 51

Decatur, City of v. DeKalb County 136

Glynn County Bd. of Comm’rs v. Johnson 187

Grady v. Unified Gov’t of Athens-Clarke County 188

Gwinnett County Sch. Dist. v. Cox 117
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U.S.D.C.—MIDDLE DISTRICT

Estvanko v. Perry, City of 102

Waters v. Baldwin County 114

U.S.D.C.—NORTHERN DISTRICT

Metro. Atlanta Task Force for Homeless Inc. v. Atlanta, City of 213

Zimmerman v. Hudson 213

HAWAII

Crivello v. Hawaii County 32

IDAHO

Hillside Landscape Constr. Inc. v. Lewiston, City of 220

Lewiston Indep. Sch. Dist. #1 v. Lewiston, City of 226

St. Luke’s Magic Valley Reg’l Med. Ctr. Ltd. v. Gooding County

Bd. of Comm’rs 44

ILLINOIS

Barber v. Springfield, City of 45

Chicago, City of v. StubHub Inc. 201

Maksym v. Chicago Bd. of Election Comm’rs 28

U.S.D.C.—NORTHERN DISTRICT

Cooper v. Chicago Heights, City of 224

Myers v. Chicago, City of 34

INDIANA

Petition in Opposition to Annexation Ord. F-2008-15 v. Evansville,

City of 195

U.S.D.C.—SOUTHERN DISTRICT

Cox v. Indianapolis, City of 32

Uniontown Retail #36 L.L.C. v. Jackson County Bd. of

Comm’rs 123

IOWA

Bowman v. Des Moines Mun. Hous. Agency 221

Nelson v. Hampton, City of 176

KANSAS

143rd St. Investors L.L.C. v. Johnson County Bd. of Comm’rs 165

Barnes v. Cowley County Bd. of Comm’rs 201

LOUISIANA

Smith v. New Orleans, City of 135

U.S.D.C.—EASTERN DISTRICT

New Orleans, City of v. BellSouth Telecomm. Inc. 128, 225

MARYLAND

Baltimore County v. AECOM Servs. Inc. 186

Baltimore County v. Barnhart 223

County Council of Prince George’s County v. Billings 142

David N. v. St. Mary’s County Dep’t of Soc. Servs. 81

Hansen v. Laurel, City of 150

Montgomery County Volunteer Fire-Rescue Ass’n v. Montgomery

County Bd. of Elections 67

U.S.D.C.

O’Brien v. Baltimore, Mayor & City Council of 41

MASSACHUSETTS

Boxford, Town of v. Mass Highway Dep’t 6

Collings v. Planning Bd. of Stow 106

Denver St. L.L.C. v. Saugus, Town of 22

Gillespie v. Northampton, City of 148

Newburyport, City of v. Woodman 66

Spenlinhauer v. Barnstable, Town of 177

U.S.D.C.

Phillips v. Methuen, City of 210

Roman Catholic Bishop of Springfield v. Springfield, City of 19

Saugus, Town of v. Zurich Am. Ins. Co. 127

Worchester, City of v. College Hill Props. L.L.C. 222

MICHIGAN

Albion, City of v. CLK Props. L.L.C. 148

Blair Twp. v. Grand Lamar OCI N. Corp. 218

Gust v. Lenawee County Bd. Comm’n 235

Harper Woods Fire Fighters Ass’n v. Harper Woods, City of 20

Rondigo L.L.C. v. Casco, Twp. of 10

U.S.D.C.—EASTERN DISTRICT

Flagg v. Detroit, City of 231

Lamar Advertising of Mich. Inc. v. Utica, City of 99

U.S.D.C.—WESTERN DISTRICT

Vajk v. Iron River, City of 27

MINNESOTA

Abrahamson v. St. Louis County Sch. Dist. 165

Alliance of Taxpayers Against Corruption Inc. v. Lyon County 177

Buchanan v. Minneapolis, City of 146

Cohasset, City of v. Minn. Power 129

Concerned River Valley Citizens Inc. v. Chisago County 225

E. Bethel, City of v. Anoka County Hous. & Redevelopment Auth. 104

Eleria v. St. Paul, City of 9

Mankato, City of v. Dickie 55

Savela v. Duluth, City of 233

Sawh v. Lino Lakes, City of 149

U.S.D.C.

Javinsky-Wenzek v. St. Louis Park, City of 222

Walker v. Hennepin County 78

MISSISSIPPI

Fails v. Jefferson Davis County Pub. Schs. 117

Haggard v. Jackson, City of 150

Hankins v. Cleveland, City of 236

Harrison v. Batesville Bd. of Aldermen 237

Jackson, City of v. Rebuild Am. Inc. 81

MISSOURI

Adams v. Friganza 105

Creve Coeur, City of v. Nottebrok 209

Goerlitz v. Maryville, City of 31

Kline v. Kansas City, City of 52

St. Louis County v. Prestige Travel Inc. 141

State ex rel. Outcom Inc. v. Peculiar, City of 208

State ex rel. SLAH L.L.C. v. Woodson Terrace, City of 81

MONTANA

Heffernan v. Missoula City Council 106

NEBRASKA

Krupicka v. Dorchester, Vill. of 210

N. Platte, City of v. Tilgner 188

Scottsbluff Police Officers Ass’n Inc. v. Scottsbluff, City of 222
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NEVADA

SFPP L.P. v. Reno, City of 45

NEW HAMPSHIRE

Montenegro v. Dover, City of 224

U.S.D.C.

Frank v. Manchester, City of 170

NEW JERSEY

Bd. of Educ. of Mountainside v. Bd. of Educ. of Berkeley Heights 21

Beta Realty Unit 6 L.L.C. v. Randolph, Twp. of 66

Denial of Reg’l Contribution Agreement Between Galloway Twp.

& City of Bridgeton, In re 42

Fair Share Housing Ctr. Inc. v. N.J. State League of

Municipalities 174

Livecchia v. Mt. Arlington, Borough of 140

Mesquite Tower Consulting L.L.C. v. Dover Twp. Zoning Bd. of

Adjustment 190

Nov. 2, 2010 Gen. Election for Mayor of S. Amboy, In re 233

Nutley Policemen’s Benevolent Ass’n Local #33 v. Nutley,

Twp. of 79

Ocean City, City of v. Somerville 7

Rockaway Shoprite Assocs. Inc. v. Linden, City of 237

U.S.D.C.

Mt. Holly Citizens in Action Inc. v. Mt. Holly, Twp. of 20

NEW YORK

AAA Carting & Rubbish Removal Inc. v. Southeast, Town of 125

Carter v. N.Y. City Emps.’ Ret. Sys. 5

Fields v. N.Y. City Campaign Fin. Bd. 39

Jackson v. N.Y. City 139

Kabir v. Monroe County 54

Mulgrew v. Bd. of Educ. of N.Y. City Sch. Dist. 175

People Theatres of N.Y. Inc. v. N.Y., City of 87

U.S.D.C.—EASTERN DISTRICT

Abdelhadi v. N.Y. City 161

Almonte v. Suffolk County 232

United States v. N.Y. City 198

U.S.D.C.—NORTHERN DISTRICT

Media Alliance Inc. v. Mirch 160

Pearce v. Longo, Estate of 76

U.S.D.C.—SOUTHERN DISTRICT

Davis v. N.Y. City 138

U.S.D.C.—WESTERN DISTRICT

Laidlaw Energy & Envtl. Inc. v. Ellicottville, Town of 214

Oldfield v. Dansville, Vill. of 31

Valdez v. N.Y. City 211

Walsh v. Katz 126

NORTH CAROLINA

APAC-Atlantic Inc. v. Salisbury, City of 82

Bojangle’s Rests. Inc. v. Pineville, Town of 195

Midland, Town of v. Morris 29

Morris Commc’ns Corp. v. Bessemer City Zoning Bd. of

Adjustment 125

STB of Charlotte Inc. v. Zoning Bd. of Adjustment for

Charlotte 124

Williams, Estate of v. Pasquotank County Parks & Recreation

Dep’t 92

NORTH DAKOTA

Sauby v. Fargo, City of 139

OHIO

Barge v. St. Bernard, City of 152

Brown v. Lincoln Heights 152

Contreraz v. Bettsville, Vill. of 173

Eschtruth Inv. Co. v. Amherst, City of 137

JP Morgan Chase Bank Inc. v. Dublin, City of 159

State ex rel. Am. Civil Liberties Union of Ohio Inc. v. Cuyahoga

County Bd. of Comm’rs 55

State ex rel. Nix v. Bath Twp. 236

OKLAHOMA

Atkinson v. Gurich 57

Broken Arrow, City of v. Bass Pro Outdoor World L.L.C. 28

U.S.D.C.—NORTHERN DISTRICT

Tulsa Fire Fighters Ass’n v. Tulsa, City of 171

OREGON

Arken v. Portland, City of 198

Dunn v. Milwaukie, City of 52

Karuk Tribe of Cal. v. Tri-County Metro. Transp. Dist. of Or. 65

Kieling v. City Council 8

U.S.D.C.

Bookstore Inc. v. Leonard 88

Willis v. Winters 115

PENNSYLVANIA

Capital City Lodge No. 12, Fraternal Order of Police v. Pa. Labor

Relations Bd. 223

Derry, Twp. of v. Pa. Dep’t of Labor & Indus. 26

Hoffman Mining Co. v. Adams Twp. Zoning Hearing Bd. 237

Holt’s Cigar Co. v. Phila., City of 32

U.S.D.C.—EASTERN DISTRICT

Hodinka v. Delaware County 17

Skiles v. Reading, City of 19

Sterling v. Redevelopment Auth. of Phila. 160

U.S.D.C.—MIDDLE DISTRICT

Thorpe v. Jim Thorpe, Borough of 234

York County v. Pa. Office of Open Records 56

RHODE ISLAND

Providence, City of v. Doe 129

SOUTH CAROLINA

Cayce, City of v. Norfolk S. Ry. Co. 43

State ex rel. Wilson v. Yemassee, Town of 63

U.S.D.C.

Moss v. Spartanburg County Sch. Dist. No. 7 93

SOUTH DAKOTA

M.G. Oil Co. v. Rapid City, City of 43

Nine Inc. v. Brookings, City of 91

TENNESSEE

Giggers v. Memphis Hous. Auth. 7

Harriman, City of v. Roane County Elec. Comm’n 124

Jennings v. Smithville, City of 172

Kittrell v. Wilson County 165
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Knox County ex rel. Envtl. Termite & Pest Control Inc. v. Arrow

Exterminators Inc. 152

State ex rel. Grooms v. Newport, City of 208

U.S.D.C.—WESTERN DISTRICT

600 Marshall Entm’t Concepts L.L.C. v. Memphis, City of 194

Memphis, City of v. Wells Fargo Bank N.A. 103

TEXAS

Corpus Christi, City of v. Maldonado 220

Dallas, City of v. Albert 174

Dallas, City of v. Hughes 127

Dallas, City of v. VSC L.L.C. 137

Houston, City of v. Hotels.com L.P. 225

Houston, City of v. Williams 67

Irving, Ex parte City of 114

Putnam v. Irving, City of 41

S. Elec. Servs. Inc. v. Houston, City of 101

San Antonio, City of v. KGME Inc. 51

Sullivan v. Ft. Worth, City of 54

U.S.D.C.—EASTERN DISTRICT

Miller v. E. Mountain, City of 212

U.S.D.C.—WESTERN DISTRICT

El Paso, City of v. El Paso Entm’t Inc. 111

Martin v. El Paso, City of 30

Six Kingdoms Enters. L.L.C. v. El Paso, City of 18

UTAH

Tooele Assocs. Ltd. P’ship v. Tooele City Corp. 28

U.S.D.C.

Cinnamon Hills Youth Crisis Ctr. v. St. George City 22

VERMONT

Southwick v. Rutland, City of 112

VIRGINIA

Souter v. Warren County 42

U.S.D.C.—EASTERN DISTRICT

Calvary Christian Ctr. v. Fredericksburg, City of 238

U.S.D.C.—WESTERN DISTRICT

Rothamel v. Fluvanna County 199

Va. Marine Res. Comm’n v. Clark 94

Volpe v. Lexington, City of 92

WASHINGTON

Bainbridge Island Police Guild v. Puyallup, City of 175

Columbia Park Golf Course Inc. v. Kennewick, City of 52

Dolan v. King County 172

Kittitas County v. E. Wash. Growth Mgmt. Hearings Bd. 166

Robb v. Seattle, City of 10

Rohrbach v. Edmonds, City of 141

Seattle, City of v. McKenna 186

Seattle, City of v. Sisley 211

U.S.D.C.—WESTERN DISTRICT

Dex Media W. Inc. v. Seattle, City of 135

Seattle Mideast Awareness Campaign v. King County 200

Walla Walla, City of v. Ibarra-Raya 198

Whatcom County Fire Dist. No. 21 v. Whatcom County 101

WISCONSIN

E-Z Roll Off L.L.C. v. Oneida County 147

Elmer v. Wis. County Mut. Ins. Co. 104

Lake Beulah Mgmt. Dist. v. E. Troy, Vill. of 140

Menomonee Falls, Vill. of v. Ferguson 103

Metro. Milwaukee Ass’n of Commerce Inc. v. Milwaukee,

City of 76

Milton v. Washburn County 78

Pheasant Run Condo Homes Ass’n v. Brookfield, City of 44

Presque Isle, Town of v. Iwakiri 162

U.S. Oil Co. Inc. v. Milwaukee, City of 9

U.S.D.C.—EASTERN DISTRICT

Green Valley Inv. L.L.C. v. Winnebago County 146

Wis. Dolls L.L.C. v. Dell Prairie, Town of 184

Page B — 5 Municipal Litigation Reporter Section B — Cases Reported, by JURISDICTION
2011 Reference Index



Section C
Subject Matter Index



Page C — 2 Municipal Litigation Reporter Section C — SUBJECT MATTER INDEX
2011 Reference Index

ADMINISTRATIVE LAW

City employees overtime wage calculation 30

Corps of Engineers park lease decision 56

Housing authority section 8 termination 221

Parking violation review filing fees 148

Police employment discrimination commission review

transcript 138

Social services, child abuse investigation jurisdiction 81

Transit authority rule violation hearings 151

Zoning 16, 82, 106, 166

“Election to review” decision withdrawal 142

Variance 124

ADULT ENTERTAINMENT

Building code/inspection, selective enforcement 88

Constitutional law/rights 88

Moratorium 146

Ordinances and restrictions 87, 123

Zoning 158

First Amendment 26, 110

Licensing 146

“No touching” ordinance provision 50

Licensing 123

Alcohol 50, 184

“Place of entertainment” 146

Ordinances and restrictions 111

“Cast doubt” on city’s motivation 218

Constitutional law/rights 87, 123

First Amendment 50, 110

Moratorium 146

“No touching” 50

Permits 194

Zoning 87, 111, 194

“Business” activity in residential zone, website operation 158

Moratorium 146

Nonconforming use 51

Two adult businesses is same building 218

Variance 124

AIRPORTS

Contracts, subcontractor lacking damages 101

Inverse condemnation, airport blight 90

Zoning 166

Rezoning 165

ALCOHOL

Licensing

Adult entertainment 50, 184

Constitutional law/rights 223

Fees 91

Ordinance compliance cost, billiard hall 65

AMERICANS WITH DISABILITIES ACT

Emergency call boxes for hearing-impaired removal 171

Employment see EMPLOYMENT

Sidewalks, statute of limitations 184

Transit authority services reduction 98

Zoning, church school for disabled relocation 238

Zoo scooter accident 87

ANIMALS

Dangerous animal determination ordinance 149

Firefighter negligence, bee swarm attack response 162

Noise control ordinance constitutionality 42

Store puppy sales ordinance 18

ANNEXATION

Developers 63

Evidence, prior annexation plan default 208

Ordinances 124, 208

Outside urban growth boundary 124

Police chief job offer following, retaliatory claim 40

Referendum 124

Standing to sue 63, 195

ANTITRUST

Notice of injury 147

Utilities, immunity 158

Waste management contracts 69, 147

ASSAULT

by Off-duty police officers, vicarious liability 113

Police officer murder of wife 76

Schools, of student, unauthorized pick up 164

BALLOTS

City council use of anonymous ballots to fill vacancy 163

Same-sex marriage law placement 14

Sick leave ordinance wording 76

BILLBOARDS AND SIGNS

Nuisance 218

Ordinances and restrictions 195

Abandoned signs 148

Constitutional law/rights 99

“Nonaccesssory signs” 99

Permits, relocation after highway project 125

Transit authority, constitutional law/rights 65

Bus ad cancellation 200

Zoning 14, 195

“Nonaccesssory signs” 99

Nonconforming use 218

Special use permit 208

Subtenant right to 159

BUILDING CODE/INSPECTION/PERMIT

Adult entertainment

Revocation 51

Selective enforcement 88

Constitutional law/rights 88

Controversial art exhibit disruption by 160

Landlord and tenant 31

Mandatory rental inspection as violating tenant rights 211

Negligence 88

“State-owned building” ordinance 26

Zoning see ZONING

CHILDREN AND INFANTS

Abuse investigation jurisdiction 81

Military recruitment of minors ban 4

Schools see SCHOOLS

Social services, custody lost due to social worker

misconduct 74

CITY/COUNTY CHARTER

City hall access ordinance 86

County legislative procedures as violating charter 89

Elections, supersedes state law 90

Police and firefighter department consolidation 20

CLASS ACTION

Police, anti-war protester arrests 68



Retirement benefits

Collective bargaining 233

Public defenders as eligible for 172

Water and sewer lateral fees 105

CONSTITUTIONAL LAW/RIGHTS

Adult entertainment

Alcohol licensing 184

Building code/inspection 88

Moratorium 146

Ordinances and restrictions 87, 123

Zoning 87

Website operation in residential zone 158

Alcohol licensing 184

Refusal to issue or transfer 223

Billboards and signs

Transit authority ad rejection 65

Zoning 14

Building code/inspection 31

Controversial art exhibit disruption 160

Fee 28

Selective enforcement 88

City objection to state Affordable Care Act suit 186

County attorney misconduct 93

County legislative procedures as violating charter 89

Developers/development

Big box retailer barred 15

City property conveyance reversal 160

Street improvement assessments 148

Taking 206

Elections

Campaign literature confiscation 17

Spending ordinance, media exemption 185

Town justice residency requirement 126

Emergency call boxes for hearing-impaired removal 171

Eminent domain

see also Taking infra

Developer off-site improvements 206

Vehicle storage facility seizure 137

Employment

Anti-nepotism policy 62

Police

Captain position elimination 110

Demotion 210

Statute of limitations 210

Finance and revenue 136

Criminal conflict counsel funding 185

Retirement benefits, retroactive increase 40

Telecommunications franchise fees 225

Firearms

Ban on county property 100

Firing range ban and use requirement for license 134

Return to arrestee upon release 220

First Amendment see FIRST AMENDMENT

Historic preservation, church diocese ordinance challenge 19

Homeless feeding in park ordinance 91

Homeless shelter shutdown 17

Housing

Condominium leasehold conversion program reversal 64

County development on church land 3

Mandatory rental inspection as violating tenant rights 211

Ordinance for “unruly gathering” posting 16

Redevelopment of area for higher priced market 20

Judicial benefits legislation 30

Liability for wrongful criminal conviction 122

Library privileges suspension 89

Licensing

Alcohol

Adult entertainment 184

Refusal to issue or transfer 223

Peddler’s license denial, criminal record 170

Mayor homicide investigation obstruction 231

Medical marijuana dispensary permits 43

Noise control ordinance 42, 188, 212

Nuisance 27

Demolition 55

Online travel companies, hotel and tourism tax 141

Ordinances and restrictions

Adult entertainment 87, 123

Moratorium 146

Alcohol sales, compliance costs 65

Beach boardwalk vendors 64

Billboards and signs 99

City hall access 86

Dangerous animal determination 149

Day laborer solicitation 187

Elections spending, media exemption 185

Employer workforce replacement 153

Firearms

Ban on county property 100

Firing range ban 134

Gaming, “simulated” devices ban 100

Helicopter restrictions 74

Homeless feeding in park 91

Housing, “unruly gathering” postings 16

Illegal smoking paraphernalia ban 220

Military recruitment of minors 4

Noise control 42, 188, 212

Street preacher 53

Parking meter change retroactive 135

Pregnancy counseling center signs 41

Race car storage property fence 172

“Red light” cameras 209

Rent control 80, 98

Sick leave for employees in city 76

Smoking ban in private clubs 134

Store puppy sales 18

Taxicabs 196

Tobacco sales 153

Yellow pages opt-out 135

Parking meter change retroactive 135

Parking violation review filing fees 148

Police

Anti-war protester arrests 68

Arrest of “scalper” selling promotional event tickets 173

Christian outreach at “Gay Games” arrest 196

Employment

Demotion 210

Statute of limitations 210

Excessive force 21, 74, 234, 235

Immunity 15

Failure to protect domestic violence victim 224

Firearms return to arrestee upon release 220

Hiring/training, failure to protect 232

Homicide investigation impeded by mayor 231

Officer murder of wife 76
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Protesters 60, 75

“Red light” cameras 209

Search

Jackhammer of home in homicide investigation 63

of School soccer players, immunity 79

Suicide of inmate 62

Vehicle storage facility seizure 137

Privacy rights, yellow pages opt-out 135

Protesters 60, 75

Anti-war protester arrests 68

“Occupy” protesters challenge to park curfew 231

Public health

School immunization requirement 207

Smoking ban in private clubs 134

Recreation and entertainment

Ban from senior center 230

Controversial art exhibit disruption 160

Library privileges suspension 89

“Occupy” protesters, park curfew 231

Redevelopment

of Area for higher priced market 20

Regulation enforcement as violation 219

Religion

Christian outreach at “Gay Games” barred 196

Church diocese historic preservation ordinance

challenge 19

City directive against Vatican adoption policy 86

County housing development on church land 3

Neighborhood access control law, Jehovah’s

Witnesses 39, 206

School construction variance 3

School immunization requirement 207

Ten Commandments in courthouse 38

Rent control ordinance 80, 98

Same-sex marriage ban intervention standing 16

Schools

Assault of student 164

Charter schools 117

Cheerleader squad removal, refusal to cheer 86

Confederate flag display ban 183

Entrance vaccination requirement 80

Explicit cartoon banned from newspaper 116

Immunization requirement 207

Newspaper cartoon restriction 182

Suspension, threatening instant messaging 164

Use of school on Sundays for religious worship 230

Search and seizure

Jackhammer of home in homicide investigation 63

School soccer players 79

Tax assessor’s right to enter home 57

Social services

Ban from senior center, card game dispute 230

Custody lost due to social worker misconduct 74

Homeless shelter shutdown 17

Standing to sue, protester suit for police action 75

Streets and roads

Gated community Jehovah’s Witness access 206

Maintenance of private roads 44

Taking 33

Developers 206

Ordinance mandating fence surrounding racecar

storage as 172

Zoning as, commercial wind farm ban 213

Taxation

Assessment uniformity 9

Assessor’s right to enter home 57

Hotel license tax increase 81

Occupational 69

Special sales tax allocation between county and cities 136

Stormwater fee as tax 226

Telecommunications franchise fees 225

Tobacco sales ordinance 153

Waste management, yellow pages opt-out 135

Water and sewer

Assessments 27, 32

City challenge to state allocation decision 190

Payment, homeless taskforce 213

Zoning 183, 190

Adult entertainment 87

Website operation in residential zone 158

Big box retailer barred 15

Big box retailer expansion 112

Billboards and signs 14

Cogeneration facility biomass fuel 214

Commercial wind farm ban 213

Conditional use permit 165

Ham radio antenna 46

Regulation enforcement as violation 219

Religious school construction variance 3

Rezoning to thwart sale 58

CONTRACTS

Airports, subcontractor lacking damages 101

Antitrust, waste management 69, 147

Bidding

Low bidder lacks experience 220

Waste management award not to lowest bidder 125

Condominium leasehold conversion program reversal 64

Developers

City property conveyance reversal 160

Development option, damages 51

Street improvement assessments 148

Employment

Coroner 77

Firefighters’ back wages claim immunity 67

Retirement benefits, implied contract 232

Finance and revenue

Payment to contractor for work outside scope of 186

Recovery auditor services 136

Special sales tax allocation between county and cities 136

Indemnity, swim association for park injury 112

Insurance 127

Land sales, right of first refusal 66

Parks, Corps of Engineers lease 56

Payment, immunity 51

Port authority concession scheme preemption 186

Referendums that interfere with contractual obligations

barred 188

Settlements, cities’ shared costs in wall construction 112

Waste management

Antitrust 69, 147

Award not to lowest bidder 125

Water and sewer, payment 213

CRIMINAL LAW

Sex offender ordinance grandfather clause 103
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DAMAGES

Contracts, development option agreement 51

Social services, custody lost due to social worker misconduct 74

DEFAMATION

by County supervisor of mobile home park owner 170

Mayor’s claim against publisher 92

DEVELOPERS/DEVELOPMENT

Annexation 63

Constitutional law/rights

Big box retailer barred 15

City property conveyance reversal 160

County housing development on church land 3

Contracts

City property conveyance reversal 160

Development option agreement, damages 51

Discrimination, housing replaced with higher-priced 20

Eminent domain

Condemnation for developer road construction 182

Off-site improvements as taking 206

Finance and revenue 148

Convention center, biennial appropriation 114

Nonresidential fee refund 66

Fire district concurrency letter 101

Funding, taxpayer challenge to 28

Inspection fee, constitutionality 28

Inverse condemnation, private drainpipe, mudslide 38

Parks development option contract breach 51

Stadium impact statement 90

State right to farm act preemption of development

ordinance 127

Street improvement assessments 176

Taking, environmental impact mitigation as 98

Zoning

Administrative law 106

Fire district concurrency letter 101

Public open space requirement as taking 106

Rezoning to thwart sale 58

DISCRIMINATION

ADA, zoo scooter accident 87

Elections, same-sex marriage law ballot placement 14

Employment see EMPLOYMENT

Housing

Fair Housing Act disparate impact claims 207

Housing authority section 8 termination 221

Suit against subprime mortgage lender 103

Ordinance denying same-sex partner health benefits 30

Police

Failure to protect domestic violence victim 224

Search of student athletes, racial profiling 79

Redevelopment of area for higher priced market 20

Restaurant closure, homosexual patrons 19

Same-sex marriage law ballot placement 14

Schools

Anti-gay T-shirt 69

Confederate flag display ban 183

Zoning, treatment center expansion 22

DRUGS

Firearms license denial to medical marijuana users 115

Forfeiture 198

Housing “drug free” ordinance, landlord challenge 222

Illegal smoking paraphernalia ban 220

Medical marijuana dispensary permits 43

Medical marijuana permit ordinance preemption 200

ELECTIONS

see also INITIATIVE AND REFERENDUM, VOTING,

VOTING RIGHTS

Ballots, same-sex marriage law placement 14

Campaign funds, candidate’s personal liability 39

Campaign literature confiscation constitutionality 17

City charter 90

City council use of anonymous ballots to fill vacancy 163

City employee election campaigning while off-duty banned 171

Mayor, voter residency challenge 233

Municipal authority, election date change 125

Residency requirement 28, 233

School bond referendum, unfair campaign practices 165

Spending ordinance media exemption 185

Town justice residency requirement 126

EMERGENCY SERVICES

see also FIREFIGHTERS, POLICE

911 Destination records as public 56

Call boxes for hearing-impaired removal 171

Employment, ambulance commander promotion discrimination 18

EMT pension benefits following injury 5

Fee challenge initiative 67

Negligence, reckless disregard standard, traffic accident 54

Police and firefighter department consolidation 20

EMINENT DOMAIN

Commercial zone designation 33

Condemnation

Condominium leasehold conversion program 64

for Developer street construction 182

Good faith negotiations 210

Inverse

Airport blight 90

Demolition of home 209

Pipeline relocation cost 45

Private drainpipe, mudslide 38

Water and sewer 51

Developers/development 182

Environmental impact mitigation as taking 98

Off-site improvements as taking 206

Public open space requirement as taking 106

Easements, water pump station 137

Streets and roads

Condemnation for developer road construction 182

Construction “reimbursement district” as taking 8

Taking

Developers 206

Environmental impact mitigation as 98

Public open space designation 106

Mobile home park rent control ordinance as 80

Ordinance mandating fence surrounding racecar

storage as 172

Rent control as 8, 98

Street construction “reimbursement district” as 8

Water and sewer 51, 210

Zoning as 70, 184

Adjoining landowner windmill farm 16

Commercial wind farm ban 213

Utilities, condemnation for gas pipeline construction 29

Vehicle storage facility seizure 137
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Water and sewer

Backup as inverse condemnation 51

Pump station easement 137

Taking 51, 210

EMPLOYMENT

see also OFFICERS AND EMPLOYEES

Benefits

Family and medical leave 78

Health insurance limitation 222

Judges 30

Police health insurance limitation 222

Retirement benefits

Class action 233

EMTs, injured 5

Firefighters 149

Full medical reimbursement termination 149

Implied contract 232

Police 40, 149

Public defenders as eligible for 172

Retroactive increase 40

“Window retiree” reductions 198

Same-sex domestic partners 30

City employee election campaigning while off-duty banned 171

Constitutional law/rights

Anti-nepotism policy 62

Day laborer solicitation ordinance 187

Police 210

Contracts 150

Discrimination

Coroner 77

Firefighters

Gender, facilities for “wash and dress” 51

Hiring 194, 198

Promotions 18

Gender pay equity 114

Handicapped persons 78

Immunity 78

Notice 150

Parks 197

Police 4, 110

Commission review transcript 138

Hiring decision based on temperament 137

Rehiring of, entry level placement 77

Religion 161

Sexual harassment 21

Family and medical leave 78

Firefighters

Back wages claim immunity 67

Discrimination

Gender, facilities for “wash and dress” 51

Hiring 194, 198

Promotions 18

Overtime wages for wildfire work 113

Retaliatory claim 51

Retirement benefits 149

First Amendment

Employee statement to police as protected 102

Police

Immunity 14

Political affiliation 210

Public employee petitions as addressing public concern 122

Retaliatory claim 40

Hospitals, discharge for threatening police officer 102

Immunity, back wage claims 67, 174

Negligence

County attorney retention 93

Murder of transit authority employee 139

Ordinance, sick leave mandate for workers in city 76

Parks department, discrimination 197

Pension benefits see Benefits supra

Police

Assault by, vicarious liability 113

Captain position elimination 4, 110

Chief discharge, dereliction of duties 172

City council failure to adopt mayor and union agreement 223

Constitutional law/rights, statute of limitations 210

Demotion 210

Discharge, city manager immunity 114

Discrimination 4, 110

Commission review transcript 138

Hiring decision based on temperament 137

Rehiring of, entry level placement 77

First Amendment, immunity 14

Health insurance limitation 222

Offer to neighboring chief after annexation 40

Promotions, political affiliation 210

Public employee petitions 122

Retaliatory claim 40

Retirement benefits 149

Retroactive increase 40

Settlement, disciplinary charges 197

Records, cell phone, public release of 140

Retaliatory claim 22, 40

Firefighters 51

Wages 150

Immunity, back wage claims 67, 174

Overtime 30

Firefighter wildfire work 113

Water and sewer, independent contractor death 9

ENTERTAINMENT AND RECREATION see RECREATION AND

ENTERTAINMENT

ENVIRONMENT

Impact statement, stadium construction 90

Land sales, city’s right of first refusal 66

Marina permit 123

Mosquito control nuisance immunity 187

Negligence, landfills 152

Nuisance, highway department salt storage shed as 6

Plastic bag ban ordinance, impact statement 150

Port authority concession scheme preemption 186

Settlements, cities’ shared costs in wall construction 112

Stormwater discharge into ocean 95

Taking, developer environmental impact mitigation as 98

Wastewater discharge into river 94

Water and sewer, groundwater inflow reduction fee as tax 22

Wetlands mining, zoning 202

EVIDENCE

Adult entertainment zoning, nonconforming use 51

Annexation, prior annexation plan default 208

Defamation by county supervisor of mobile home park owner 170
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FINANCE AND REVENUE

Bonds

Posting, suit to stop recreation facility funding 41

Schools, referendum 165

City funds used for manufacturing plant water purity 6

City’s action against subprime lender for resulting blight 62, 103

Civil inspection fee 28

Constitutional law/rights, retirement benefits, retroactive

increase 40

Contracts 51

Payment to contractor for work outside scope of 186

Recovery auditor services 136

Special sales tax allocation between county and cities 136

County housing development on church land 3

Criminal conflict counsel funding 185

Defamation of borrower by city 53

Developers/development

Convention center expansion, biennial appropriation 114

Nonresidential fee refund 66

Street improvement assessments 148

Drug forfeiture 198

Election campaign funds, candidate’s personal liability 39

False Claims Act settlement, competing vendor proceed

allocation 152

Fees

Alcohol licenses 91

Developers

Nonresidential fee refund 66

Street improvement assessments 148

Franchise, natural gas pipeline 129

Telecommunications right-of-way use 128

Water and sewer 189, 226

Groundwater inflow reduction fee as tax 22

Fraud, manufacturer plant closing as 6

Housing authority funding, county tax without city permission 104

Indigent care, undocumented alien 44

Initiative and referendum, budget caps 7

Marine trespass, city marina fee lien 177

Municipal authority

Affordable housing council contribution 42

Traffic fines as exceeding state law 139

Parking violation review filing fees 148

Pipeline relocation cost reimbursement 45

Retirement benefits

Names and pension amount disclosure 116

Retroactive increase constitutionality 40

Schools

Bond referendum 165

Charter school commission 117

Closing, teachers’ standing to sue 56

IDEA, IEP as sufficient 38

Inter-township tuition reimbursement 21

Settlements, cities’ shared costs in wall construction 112

Streets and roads

Construction “reimbursement district” 8

Developer assessments 148

Improvement assessments 176

Suit against subprime mortgage lender 62, 103

Taxpayer challenge to development funding 28

Telecommunications

Fiber optic network expansion, taxpayer bonds 141

Franchise fees 225

Unjust enrichment

Recovery auditor services 136

Telecommunications right-of-way use 128

Utilities, franchise fees 129

Waste management

Standing to sue, landfill mismanagement, audit 177

Stormwater fee ordinance 189

Water and sewer

Assessments 32

Groundwater inflow reduction fee as tax 22

Homeless taskforce alleges conspiracy 213

Lateral fee class action 105

Stormwater fee as tax 226

Stormwater fee ordinance 189

FIREARMS

Arrestee, return to upon release 220

License denied to medical marijuana users 115

Nuisance, gun range operation 31

Ordinances and restrictions

Ban on county property 100

Firing range ban and use requirement for license 134

FIREFIGHTERS

Department consolidation with police 20

Development, fire district concurrency letter 101

Employment

Back wages claim immunity 67

Discrimination

Facilities for “wash and dress” 51

Hiring 194, 198

Election campaigning while off-duty banned 171

Overtime wages for wildfire work 113

Pay dispute immunity 174

Retaliatory claim 51

Retirement benefits 149

First Amendment, union fundraiser restriction 126

Negligence, bee swarm attack response 162

FIRST AMENDMENT

Adult entertainment 26, 110

Alcohol sale licensing ban 50

Licensing 146

“No touching” ordinance provision 50

Zoning 218

Billboards and signs, transit authority ad rejection 65

City hall access ordinance 86

County commissioner meeting prayer 161

County seal use on citizen’s website 199

Employment

Discharge, statement to police officer as protected 102

Job offer after annexation 40

Police

Immunity 14

Promotions, political affiliation 210

Retaliatory claim 40

Public employee petitions as addressing public concern 122

Firefighter union fundraiser restriction 126

Funeral protest ordinance 199

Homeless feeding in park ban 91

Labor relations, firefighter union fundraiser restriction 126

Noise control ordinance, street preacher 53

“Occupy” protesters, park curfew challenge 231

Open meetings public comment period, off-agenda comment ban 189
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Ordinances and restrictions

Day laborer solicitation 187

Homeless feeding in park 91

Pregnancy counseling center signs 41

Park cross display, war memorial 19

Permits

Marina owner communication directive 123

Restaurant closure, homosexual patrons 19

Police, employment 40

Immunity 14

Promotions, political affiliation 210

Religion

Church use of public school facility banned 128

County commissioner meeting prayer 161

Display

Park cross, war memorial 19

Ten Commandments at courthouse 38, 151

Funeral protest ordinance 199

Schools

Academic credit for religious instruction 93

Anti-gay T-shirt 69

Church use of public facility banned 128

Closing, teachers’ standing to sue 56

Suspension, threatening instant messaging 164

Use of school on Sundays for religious worship 230

Tattoo parlor protection 221

Transit authority

Bus ad cancellation 200

Felon voting rights ad rejection 161

Rule violation hearings 151

Zoning, tattoo parlor protection 221

FRANCHISES

Natural gas pipeline fees 129

Telecommunications

Fee constitutionality 225

Taxation 176

FRAUD

False Claims Act settlement, competing vendor

proceed allocation 152

Manufacturer plant closing as 6

GROUP HOMES

Zoning, foster home facility 102

HANDICAPPED PERSONS

Emergency call boxes for hearing-impaired removal 171

Zoo scooter accident 87

HISTORIC PRESERVATION

Church diocese challenge to ordinance 19

Nuisance demolition 55, 209

HOME RULE

Abandoned sign ordinance 148

Traffic fines as exceeding state law 139

HOSPITALS see MEDICAL FACILITIES

HOUSING

Authority

Discrimination, section 8 termination 221

Failure to evict violent tenant 7

Funding, county tax without city permission 104

Police, unlawful stops and arrests 138

Building codes 31

Condominium leasehold conversion program reversal 64

Constitutional law/rights

County housing development on church land 3

Mandatory rental inspection as violating tenant rights 211

Ordinances for “unruly gathering” postings 16

Discrimination

Fair Housing Act disparate impact claims 207

Housing authority 221

Redevelopment of area for higher priced market 20

Suit against subprime mortgage lender 103

“Drug free” ordinance, landlord challenge 222

Fair Housing Act 207

Foster homes 102

Immigration control ordinance preemption 111

Lodging house license, four unrelated adults 222

Municipal authority, affordable housing council contribution 42

Ordinances and restrictions

Rental inspection mandatory 211

Sanctions jurisdiction 211

Police jackhammer use in investigation of tenant 63

Rental code violations 31

Sex offender ordinance grandfather clause 103

Zoning

Foster home facility 102

Residential treatment center expansion 22

IMMIGRATION CONTROL

Hiring and housing ordinance preemption 111

IMMUNITY

Antitrust, utilities 158

Applicability of neighboring town’s aquifer law 94

Constitutional law/rights

Officer murder of wife 76

Police search of school soccer players 79

Contracts, payment 51

Employment

Contracts, firefighter back wages claims 67

Discrimination 78

Police

Discharge 114

First Amendment 14

Police and firefighter pay dispute 174

Housing authority failure to evict claim 7

Negligence

Bike trail accident 127

Drowning 173

Festival injury 153

Landfills 152

Park drowning 92

Snowmobile accident 78

Streets and roads 104

Flooding 235

Pedestrian hit by car 236

Transit authority, murder of employee 139

Nuisance, purchase of insurance as barring immunity 187

Police

Anti-war protester arrests 68

Arrest of “scalper” selling promotional event tickets 173

Employment, First Amendment 14

Excessive force 15, 235

Officer murder of wife 76

Premises liability, park pathway fall, lighting and maintenance 54

School suspension of student 212
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Streets and roads

Negligence 104

Trespass, flooding 235

Tax foreclosure, Native Americans 2

Water and sewer, drainage pipe maintenance 236

INITIATIVE AND REFERENDUM

Annexation 124

Finance and revenue, budget caps 7

Illegible signatures as valid 67

Occupation tax use 188

Referendums that interfere with contractual obligations

barred 188

Same-sex marriage law ballot placement 14

School bond referendum 165

INSURANCE

City objection to state Affordable Care Act suit 186

Contract, nuisance demolition coverage denial 127

Purchase of as barring immunity claim 187

JAILS AND PRISONS

Construction, payment beyond scope of contracted work 186

JURISDICTION

Marine trespass, city marina fee lien 177

LABOR RELATIONS

Firefighter union fundraiser restrictions, First Amendment 126

Police

Bargaining, health insurance changes 222

City council failure to adopt mayor and union agreement 223

Comp time in lieu of overtime 79

Retirement benefits, collective bargaining 233

Unions, town’s refusal to bargain 115

LICENSING

Adult entertainment 123, 184

Alcohol sale ban 50

“Place of entertainment” 146

Alcohol

Adult entertainment 50, 184

Constitutional law/rights 223

Fees 91

Firearms

Denied to medical marijuana users 115

Firing range ban and use requirement for 134

Hotel license tax increase constitutionality 81

Housing, lodging house license, four unrelated adults 222

Peddler’s license denial, criminal record, constitutional

law/rights 170

MEDICAL FACILITIES

Employment discharge, statement to police officer

as protected 102

Indigent care, undocumented alien 44

Medical marijuana dispensary permits 43

Zoning, residential treatment center expansion 22

MOBILE HOME PARKS

Defamation by county supervisor of park owner 170

Rent control as taking 8, 80, 98

MUNICIPAL AUTHORITY

Abandoned sign ordinance 148

Contract award not to lowest bidder 125

County authority to tax residents without city permission 104

Development approval without fire district concurrency letter 101

Development ordinance preemption by state right to farm act 127

Elections

City charter supersedes state law 90

Date change ordinance 125

Same-sex marriage law ballot placement 14

Finance and revenue

Convention center expansion, biennial appropriation 114

Fiber optic network expansion, taxpayer bonds 141

Street improvement assessments 176

Traffic fines as exceeding state law 139

Franchise fees, natural gas pipeline 129

Housing, affordable housing council contribution agreements 42

Initiative and referendum, budget caps 7

Military recruitment of minors ban 4

Occupancy tax, online travel companies 117

Open meeting public comment period, off-agenda

comment ban 189

Ordinances and restrictions

Boating ordinance publication 162

Parking meter change retroactive 135

Police and firefighter department consolidation 20

Same-sex marriage ban intervention standing 16

School board authority to revoke inter-district transfer 117

Social services, child abuse investigation jurisdiction 81

Street improvement assessments 176

Taxation, Internet auction service, ticket resale 201

Zoning

Airport rezoning 165

Authority, tidal water below mean 95

NATIVE AMERICAN GRAVES PROTECTION AND

REPATRIATION ACT

Recovery of remains purchased by city 234

NEGLIGENCE

Bike trail accident, immunity 127

Building code/inspection, selective enforcement 88

County attorney misconduct 93

Firefighter bee swarm attack response 162

Homeless shelter shutdown 17

Immunity

Bike trail accident 127

Drowning 173

Festival injury 153

Landfills 152

Park drowning 92

Police officer traffic accident 54

Snowmobile accident 78

Streets and roads 104

Indemnity, swim association for park injury 112

Park drowning 92

Police

Failure to arrest after death threat 211

Hiring/training

Failure to protect 232

Reckless disregard standard, traffic accident 54

Streets and roads

Flooding, immunity 235

Immunity 104

Pedestrian hit by car 236

Transit authority, murder of employee, immunity 139

Water and sewer, drainage pipe maintenance 236
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NOISE CONTROL

Animals, ordinance constitutionality 42

Helicopter restrictions 74

Ordinance constitutionality 188, 212

Street preacher 53

NOTICE

Antitrust, notice of injury 147

Employment discrimination 150

Nuisance demolition of home, compensation 209

Taxation

Occupational, reenactment 69

Tax sale, city’s right of redemption 81

Zoning 237

NUISANCE

Attorneys, hiring of private attorneys for nuisance action 2

Billboards and signs 218

City’s action against subprime lender for resulting blight 62

Constitutional law 27

Demolition

Historic property 55, 209

Improper demolition insurance coverage 127

Environment, highway department salt storage shed as 6

Fair Housing Act disparate impact claims 207

Gun range operation 31

Immunity, purchase of insurance as barring immunity 187

Landfills 152

Mosquito control 187

Park drowning, hydraulic dam 92

Railroads, bridge graffiti 43

Stormwater easement 105

Taxation assessment for abatement 201

Water and sewer drainage pipe maintenance 236

Water pump station easement 137

OFFICERS AND EMPLOYEES

Attorneys

County attorney misconduct 93

Criminal conflict counsel funding 185

Former county attorney representation of employees 223

Hiring of private attorneys for nuisance action 2

Public defenders as eligible for retirement benefits 172

City council, anonymous ballots to fill vacancy 163

City employee overtime wage calculation 30

City manager, police employment discharge immunity 114

County commissioner meeting prayer 161

Defamation by county supervisor of mobile home park owner 170

Mayors

Campaign funds, candidate’s personal liability 39

Defamation claim against publisher 92

Election residency requirement 28

Homicide investigation obstruction, constitutional law 231

Town ethics committee meeting recording order authority 163

Town justice residency requirement 126

OPEN MEETINGS

City council use of anonymous ballots 163

Public comment period, off-agenda comment ban 189

Town ethics committee meeting recording order authority 163

Volunteer workgroups as “public offices” 55

ORDINANCES AND RESTRICTIONS

Adult entertainment 26, 111

“Cast doubt” on city’s motivation 218

Constitutional law/rights 87, 123

First Amendment 110

Moratorium 146

“No touching” 50

Alcohol sales, compliance costs reimbursement 65

Animals

Dangerous animal determination 149

Noise control 42

Store puppy sales ordinance 18

Annexation 124, 195, 208

Beach boardwalk vendors 64

Billboards and signs 195

Abandoned signs 148

Constitutional law/rights 99

“Nonaccesssory signs” 99

Boating ordinance publication 162

City employees, same-sex domestic partner benefits 30

City hall access 86

Constitutional law/rights 64

Adult entertainment 87, 110, 123

Moratorium 146

“No touching” 50

Alcohol sales, compliance costs 65

Billboards and signs 99

City hall access 86

Dangerous animal determination 149

Day laborer solicitation 187

Election spending 185

Employer workforce replacement 153

Firearms 100

Funeral protests 199

Gaming, “simulated” devices 100

Helicopter restrictions 74

Homeless feeding in park 91

Housing, “unruly gathering” postings 16

Illegal smoking paraphernalia ban 220

Military recruitment of minors 4

Noise control 42, 188, 212

Parking meter change retroactive 135

Pregnancy counseling center signs 41

Racecar storage property fence 172

“Red light” cameras 209

Rent control 98

Sick leave for employees in city 76

Smoking ban in private clubs 134

Taxicabs 196

Tobacco sales 153

Yellow pages opt-out 135

County seal use by citizen 199

Developers

Fees 66

State right to farm act preemption 127

Elections

Date change, municipal authority 125

Spending ordinance media exemption 185

Employer workforce replacement 153

Employment, police and firefighter pay dispute 174

Environment, plastic bag ban impact statement 150

Firearms

Ban on county property 100

Firing range ban and use requirement for license 134

Funeral protests 199

Gaming, “simulated” devices 100
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Historic preservation, church diocese challenge to 19

Homeless banned from camping on city property 129

Homeless feeding in park 91

Housing

“Drug free” ordinance, landlord challenge 222

Rental inspection 211

Sanctions jurisdiction 211

“Unruly gathering” postings 16

Immigration reform effort 111

Internet auction service, ticket resale 201

Medical marijuana permit ordinance preemption 200

Military recruitment of minors 4

Mobile home park rent control 98

Noise control 188, 212

Constitutional law/rights 42

Helicopter restrictions 74

Street preacher 53

Nuisance, railroad bridge graffiti 43

Occupancy tax, online travel companies 225

Off-street parking 177

Peddler, licensing, criminal background 170

Plastic bag ban impact statement 150

Preemption

Employer workforce replacement 153

Immigration reform effort 111

Privacy rights, yellow pages opt-out 135

Public health, tobacco sales 153

Rent control as taking 80, 98

Sex offender ordinance grandfather clause 103

Smoking ban in private clubs 134

Street construction “reimbursement district” 8

as Taking

Racecar storage property fence requirement 172

Rent control 80, 98

Zoning 184

Taxation

Business district tax levy 45

Online travel companies, hotel and tourism tax 141

Taxicabs 196

Tobacco sales 32, 153

Waste management

Stormwater fee 189

Yellow pages opt-out 135

Water and sewer

Assessments 32

High capacity well, preemption 140

Zoning see ZONING

PAYMENT see FINANCE AND REVENUE, TAXATION

PERMITS

see also BUILDING CODE/INSPECTION/PERMIT

Adult entertainment, compensated dance permit 194

Billboards and signs 208

Relocation after highway project 125

Subtenant right to 159

Casinos 43

Discrimination, restaurant closure, homosexual patrons 19

First Amendment, marina owner communication directive 123

Homeless feeding in park 91

Medical marijuana dispensary 43

Neighborhood access control law, Jehovah’s Witnesses 39

Tattoo parlor, First Amendment 221

Taxicabs 196

Transportation service, Transportation Equity Act for the

21st Century preemption 139

POLICE

Assault by, vicarious liability 113

Civil rights

Police dog attack 21

Suicide of inmate 62

Constitutional law/rights

Anti-war protester arrests 68

Arrest of “scalper” selling promotional event tickets 173

Christian outreach at “Gay Games” arrest 196

Employment, statute of limitations 210

Excessive force 15, 74, 234, 235

Failure to protect domestic violence victim 224

Hiring/training, failure to protect 232

Jackhammer of home in homicide investigation 63

Mayor homicide investigation obstruction 231

Officer murder of wife 76

Protesters 75

“Red light” cameras 209

Search, school soccer players 79

Department consolidation with firefighters 20

Discrimination

Employment see Employment infra

Search of student athletes, racial profiling 79

against Women, failure to protect domestic violence

victim 224

Employment 210

Assault by, vicarious liability 113

Captain position elimination 4, 110

Chief discharge, dereliction of duties 172

City council failure to adopt mayor and union agreement 223

Discharge, city manager immunity 114

Discrimination 4

Commission review transcript 138

Hiring decision based on temperament 137

Rehiring of, entry level placement 77

First Amendment

Immunity 14

Political affiliation 210

Health insurance limitation 222

Job offer after annexation 40

Pay dispute immunity 174

Promotions, political affiliation 210

Public employee petitions 122

Retaliatory claim 40

Retirement benefits 40, 149

Settlement, disciplinary charges 197

Excessive force

Constitutional law/rights 234

Immunity 15, 235

Police dog attack 21

Standoff shooting 74

Firearms return to arrestee upon releasee 220

Housing authority, unlawful stops and arrest 138

Immunity

Anti-war protester arrests 68

Arrest of “scalper” selling promotional event tickets 173

Employment, First Amendment 14

Excessive force 15, 235

Officer murder of wife 76

Labor relations, comp time in lieu of overtime 79
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Liability for wrongful conviction 122

Muslim headscarf ordered off in holding cell 68

Negligence

Failure to arrest after death threat 211

Hiring/training, failure to protect 232

Reckless disregard standard, traffic accident 54

Records

Disclosure of location of security cameras 224

Internal investigation records release 175

Search

Jackhammer of home in homicide investigation 63

School soccer players, immunity 79

Vehicle storage facility seizure 137

Wrongful death

Excessive force 234

Failure to protect 10

PREEMPTION

Employer workforce replacement ordinance 153

Gun Control Act, license denial to medical marijuana users 115

Housing authority failure to evict claim 7

Immigration Reform and Control Act, city immigration

ordinance 111

Interstate Commerce Commission Termination Act, railroad

graffiti nuisance 43

Medical marijuana permit ordinance 200

Port authority concession scheme 186

State right to farm act, development ordinance 127

Tobacco sales ordinance 32

Transportation Equity Act for the 21st Century, transportation

service permit 139

Water and sewer, high capacity well 140

Zoning

Composting facility ordinance 10

Mining, state surface mining act 237

PRIVACY RIGHTS

Records

Police internal investigation 175

Teacher data report release unredacted 175

PUBLIC HEALTH

School immunization requirement 80, 207

Smoking ban in private clubs 134

Tobacco sales ordinance 153

RECORDS

911 Destination records as public 56

County attorney ethics, representation of employees 223

Disclosure of location of security cameras 224

Employee cell phone records release 140

Municipal league as “public agency” 174

Police internal investigation records release 175

Retirement benefits, names and pension amount disclosure 116

Schools, teacher data report release unredacted 175

Town ethics committee meeting recording order authority 163

Volunteer workgroups as “public offices” 55

RECREATION AND ENTERTAINMENT

Ban from senior center, card game dispute 230

Beach boardwalk vendor restriction constitutionality 64

Boating ordinance publication 162

Bond posting, suit to stop funding 41

Casino permits 43

Controversial art exhibit disruption by building code/inspection 160

Display of Indian’s remains bought by city, suit to return 234

Drowning immunity 173

Gaming, “simulated” devices ban 100

Library privileges suspension constitutionality 89

Marine trespass, city marina fee lien 177

Negligence immunity

Bike trail accident 127

Festival injury 153

Snowmobile accident 78

Parks

Bike trail accident immunity 127

Corps of Engineers lease 56

Development option contract breach damages 51

Employment discrimination 197

Homeless banned from camping on city property 129

Homeless feeding ordinance 91

Indemnity, swim association for park injury 112

Negligence, drowning 92

“Occupy” protester park curfew challenge 231

Pathway fall immunity, lighting and maintenance 54

Project bidding, low bidder lacks experience 220

Religious display, cross, war memorial 19

Stadium development impact statement 90

Zoning, motocross track construction 33

Zoo scooter accident 87

REDEVELOPMENT

see also DEVELOPERS/DEVELOPMENT

Discrimination, housing replaced with higher-priced 20

Regulation enforcement as violation 219

Stadium development impact statement 90

RELIGION, RELIGIOUS INSTITUTIONS

Christian outreach at “Gay Games” barred 196

City directive against Vatican adoption policy 86

Constitutional law/rights

Gated community Jehovah’s Witness access 39, 206

School immunization requirement 207

County commissioner meeting prayer 161

County housing development on church land 3

Display

Park cross, war memorial 19

Ten Commandments at courthouse 38, 151

Employment discrimination, Muslim employee 161

First Amendment 151

Church use of public school facility banned 128

County commissioner meeting prayer 161

Pregnancy counseling center sign ordinance 41

Funeral protest ordinance 199

Historic preservation ordinance challenge 19

Muslim headscarf ordered off in court holding cell 68

Neighborhood access control law, Jehovah’s Witnesses 39, 206

Noise control ordinance, street preacher 53

Schools

Academic credit for religious instruction 93

Use of public school on Sundays for religious worship 230

Zoning 183

Church conditional use permit 57

Church expansion 2

Church in retail area 130

Conditional use permit, bar district 141

School construction variance 3

University fraternity 34
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RELIGIOUS LAND USE AND INSTITUTIONALIZED PERSONS

ACT

Church conditional use permit 141

Historic preservation 19

Muslim headscarf in court holding cell 68

Zoning 57

Church expansion 2

Church in retail area 130

Conditional use permit 183

School relocation 238

RENT CONTROL

Mobile home parks, ordinance as taking 8, 80, 98

SCHOOLS

Assault of student, unauthorized pick up 164

Board authority to revoke inter-district transfer 117

Cheerleader squad removal, refusal to cheer 86

Constitutional law/rights

Assault of student 164

Charter schools 117

Confederate flag display ban 183

Explicit cartoon banned from newspaper 116

Immunization requirement 80, 207

Newspaper cartoon restriction 182

Suspension, threatening instant messaging 164

Use of school on Sundays for religious worship 230

Discrimination

Anti-gay T-shirt 69

Confederate flag display ban 183

Finance and revenue

Bond referendum 165

Inter-township tuition reimbursement 21

First Amendment

Academic credit for religious instruction 93

Anti-gay T-shirt 69

Church use of facility banned 128

Teachers’ standing to challenge school closing 56

IDEA, IEP as sufficient 38

Immunity, suspension of student 212

Public health, immunization requirement 207

Records, teacher data report release unredacted 175

Religion

see also RELIGION, RELIGIOUS INSTITUTIONS

Use of school on Sundays for religious worship 230

Standing to sue, teachers’ challenge as to school closing 56

Student suspension, injunction against 212

SETTLEMENTS

False Claims Act, competing vendor proceed allocation 152

Police employment disciplinary charges 197

SOCIAL SERVICES

Ban from senior center, card game dispute 230

Child abuse investigation jurisdiction 81

Damages, custody lost due to social worker misconduct 74

Homeless shelter shutdown constitutionality 17

Indigent care, undocumented alien 44

STANDING TO SUE

Annexation 63, 195

City directive against Vatican adoption policy 86

Constitutional law/rights, protester suit for police action 75

County legislative procedures as violating charter 89

Landfill mismanagement 177

Plastic bag ban ordinance, impact statement 150

Same-sex marriage ban intervention 16

Schools, teachers’ First Amendment claim 56

Stormwater discharge into ocean 95

Taxation, business district tax levy 45

Water and sewer

City challenge to state allocation decision 190

Lateral fee class action 105

STATUTE OF LIMITATIONS

ADA compliance, sidewalks 184

Constitutional law/rights, employment 210

STREETS AND ROADS

Bridges, nuisance, graffiti 43

Developer assessments 148

Eminent domain, condemnation for developer road construction 182

Gated community Jehovah’s Witness access 39, 206

Improvement assessments 176

Maintenance of private roads 44

Mining for aggregate for road construction, zoning 202

Negligence

Flooding 235

Immunity 104

Pedestrian hit by car 236

Reckless disregard standard, traffic accident 54

Sidewalk ADA compliance, statute of limitations 184

Street construction “reimbursement district” as taking 8

Trespass, flooding 235

TAXATION

Assessment 32

Assessor’s right to enter home 57

Constitutional law/rights, uniformity clause 9

Farm homesite 45

Contracts

Recovery auditor services, past due tax reserves 136

Special sales tax allocation between county and cities 136

County authority to tax residents without city permission 104

Exemption, agricultural, farm homesite 45

Foreclosure, Native Americans 2

Hotel license tax increase constitutionality 81

Internet auction service, ticket resale 201

Nuisance abatement assessment 201

Occupational tax

Reenactment 69

Use referendum 188

Online travel companies

Hotel and tourism tax 141

Occupancy tax 117, 225

Standing to sue, business district tax levy 45

Tax sale notice, city’s right of redemption 81

Telecommunications, franchise 176

Water and sewer

Assessments 32

Fee as 226

Groundwater inflow reduction 22

TELECOMMUNICATIONS

Fees

Franchise, constitutionality 225

Right-of-way use 128

Fiber optic network expansion, taxpayer bonds 141

Taxation, franchise 176

Zoning, cell tower 190, 225
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TOBACCO

Sales ordinance 32, 153

Smoking ban in private clubs 134

TRANSIT AUTHORITY

ADA, paratransit services reduction 98

Advertising

Bus ad cancellation constitutionality 200

Rejection as constitutional 65

First Amendment

Felon voting rights ad rejection 161

Rule violation hearings 151

Negligence, murder of employee, immunity 139

Rejection as constitutional 65

TRESPASS

Homeless banned from camping on city property 129

Housing authority, unlawful stops and arrest 138

Landfills 152

Marine jurisdiction, city marina fee lien 177

Streets and roads, flooding 235

Water and sewer, drainage pipe maintenance 236

Water pump station easement 137

UTILITIES

Antitrust immunity 158

Pipelines

Condemnation, gas pipeline construction 29

Franchise fees, natural gas pipeline 129

Relocation cost reimbursement 45

Zoning

Cogeneration facility biomass fuel 214

Commercial wind farm ban 213

VOTING, VOTING RIGHTS

see also ELECTIONS, INITIATIVE AND REFERENDUM

Transit authority felon voting rights ad rejection 161

WASTE MANAGEMENT

Contracts

Antitrust 69, 147

Award not to lowest bidder 125

Landfills, negligence and nuisance 152

Ordinances and restrictions

Stormwater fee 189

Yellow pages opt-out 135

Standing to sue, landfill mismanagement 177

Zoning, composting facility ordinance preemption 10

WATER AND SEWER

Assessments 32

City funds used for manufacturing plant water purity 6

Constitutional law/rights

Challenge state allocation decision 190

Fees 27

Contracts, payment 213

Eminent domain, pump station easement 137

Finance and revenue

Constitutional/rights 27

Groundwater inflow reduction fee as tax 22

Lateral fee class action 105

Payment, homeless taskforce alleges conspiracy 213

Stormwater fee as tax 226

Stormwater fee ordinance 189

High capacity well ordinance, state preemption of 140

Highway department salt storage shed as contaminating 6

Inverse condemnation

Backup as 51

Private drainpipe, mudslide 38

Negligence, drainage pipe maintenance 236

Nuisance 236

Stormwater easement 105

Ordinances and restrictions, high capacity well 140

Standing to sue, cities against state allocation decision 190

Stormwater discharge into ocean 95

Taking 210

Trespass, drainage pipe maintenance 236

Wastewater discharge into river 94

Wrongful death of independent contractor 9

Zoning authority, tidal water below mean 95

WRONGFUL DEATH

Police

Excessive force 234

Failure to protect 10

Shooting of motorist 10

Water and sewer independent contractor death 9

ZONING

Administrative law 16, 82, 106, 124, 166

“Election to review” decision withdrawal 142

Adult entertainment 111, 194

“Cast doubt” on city’s motivation in ordinance 218

Constitutional law/rights 87

First Amendment 218

Moratorium 146

Nonconforming use 51

Variance 124

Website operation in residential zone 158

Airports 166

Rezoning 165

Billboards and signs 195

Constitutional law/rights 14, 99

“Nonaccesssory signs” 99

Nonconforming use 218

Special use permit 208

Subtenant right to 159

Cogeneration facility biomass fuel 214

Commercial wind farm ban 213

Commercial zone designation 33

Conditional use permit 165

Cell tower 225

Taking 70, 184

Constitutional law/rights 46, 183, 190

Adjoining landowner windmill farm 16

Adult entertainment 87

Big box retailer barred 15

Big box retailer expansion 112

Billboards and signs 14

Cogeneration facility biomass fuel 214

Conditional use permit 165

Regulation enforcement as violation 219

Religious school construction variance 3

Rezoning to thwart sale 58

Developer public open space designation 106

Discrimination, handicapped persons 22

Environment, wetlands mining 202

Fire district concurrency letter 101

Foster home facility 102

Ham radio antenna 46
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Land sales, city’s right of first refusal 66

Medical marijuana dispensary 43

Mining

Preemption 237

Variance 237

Wetlands 202

Motocross track construction 33

Municipal authority 165

Tidal water below mean 95

Nonconforming asphalt plant renovation 82

Notice 237

Off-street parking 177

Permits 34

Preemption, composting facility ordinance 10

Religion

Church expansion in agricultural district 2

Church in retail area 130

Church school relocation, ADA 238

Conditional use permit 57, 183

Bar district 141

Religious fraternity 34

Religious school construction variance 3

Special use permit

Billboards and signs 208

Church in retail area 130

as Taking 33

Adjoining landowner windmill farm 16

Commercial wind farm ban 213

Conditional use permit 70, 184

Public open space designation 106

Tattoo parlor, First Amendment 221

Telecommunications, cell tower 190, 225

Variance 33, 82

Adult entertainment 124

Cell tower 190

Religious school construction 3

Unnecessary hardship 237

Waste management, composting facility ordinance preemption 10
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