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Tips for Optimal Quality FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-961-9091 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, callus at1 -800-926-7926
ext. 2.
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Program Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

A Click on the ~ symbol next to oConferenc
hand column on your screen.

A Click on the tab | abeled Oo0Handoutso that
PDF of the slides for today's program.

A Double click on the PDF and a separate page will open.
A Print the slides by clicking on the printer icon.
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TITLE IX AND PUBLIC EMPLOYEES

By Adria Lynn Silva
The Law Office of Adria Lynn Silva*
July 31, 2019




Ti»tle |IX and Education

Educational Program must be a
federal funding recipient



20 U.S.C. Sections 1681-1688

; Section 1681. Sex(a) Prohibition against
discrimination No person in the United States
shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or
be subjected to discrimination under any
education program or activity receiving
Federal financial assistance




Section 1687. Interpretation of

“program or activity’

yFor the purposes of this t
or activityo and oprogr amo
operations of N

1 (D(A) a department, agency, special purpose
district, or other instrumentality of a State or of a
local government; or

1 (B) the entity of such State or local government
that distributed such assistance and each such
department or agency (and each other State or
local government entity) to which the assistance
IS extended, in the case of assistance to a State
or local government;




Section 1687. Interpretation of
“program or activity”

1 (2)(A) a college, university, or other post -
secondary institution, or a public system of
higher education; or

1 (B) alocal educational agency (as defined
In section 2854(a)(10) of this title, system of
vocational education, or other school system;




Section 1687. Interpretation of
“program or activity”

1 (3)(A) an entire corporation, partnership, or other
private organization, or an entire sole proprietorship
n

} (1) if assistance is extended to such corporation,
partnership, private organization, or sole
proprietorship as a whole; or

} (i) which is principally engaged in the business
of providing education, health care, housing, social
services, or parks and recreation; or

} (B) the entire plant or other comparable,
geographically separate facility to which Federal
financial assistance Is extended, in the case of any
other corporation, partnership, prlvate organization,
or sole proprietorship; or
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Section 1687. Interpretation of
“program or activity”

1 (4) any other entity which is established by
two or more of the entities described in
paragraph (1), (2) or (3);

1+ any part of which is extended Federal
financial assistance, except that such term
does not include any operation of an entity
which Is controlled by a religious
organization if the application of section
1681 Iif this title to such operation would not
be consistent with the religious tenets of
such organization.
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Who can be sued under Title IX ?

1 Recipients of federal funding . Davis v. Monroe
Cty. Bd. Education , 526 U.S. 629 (1999).

1 No Eleventh Amendment immunity for Title IX
purposes. Pederson, et. al. v. Louisiana State
University , 213 F.3d 858 (2000).

1 Individual school officials cannot be sued under
Title IX . Williams v. Board of regents of Univ.
System of Ga ., 477 F.3d 1282 (11th Cir.
2007)(only funding recipients can be held liable
for violations of Title IX);  Hartley v. Parnell , 193
F.3d 1263, 1270 (11th Cir. 1999)(same).
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1 Can bring Section 1983 action based upon
Title IX violation.  Fitzgerald v. Barnstable
School Committee (2009).

v Doe v. School Board of Broward County,
Florida , 2010 WL 1655918 (11th Cir. 2010)

}  Supervisor has to participate or there has
to be causal connection between actions and
Title IX deprivation.
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https://en.wikipedia.org/wiki/Case_citation

Statute of Limitations

; Congress did not provide a statute of
l T mitations for Title | X
anal ogouso statute of ||
law governs the cause of action.
M.H.D. v. Westminster Schools , 172 F.3d 797
(C.A.11 (Ga.) 1999) quoting Reed v. United
Transp. Union , 488 U.S. 319, 323 (1989).
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Conditions Precedent

1 There are no conditions precedent to filing a
lawsuit under Title IX, such as filing an
administrative complaint with a government
agency like the EEOC or FCHR.

} However, individuals complaining about Title IX
violations can file an administrative complaint
with the U.S. Department of Education, Office for
Civil Rights.

1 An administrative complaint must be filed within
180 days of the discrimination unless the
discrimination is a continuing action or if there is
good cause to waive the filing deadline. Good
cause has been defined as learning of the
discrimination more than 180 after it occurred.




Title IX v. Title VII

} Some courts have held that to the extent a Title 1X
plaintiff is asserting a discriminatory loss of
employment benefit (i.e., loss of coaching duties or
loss of pay), the claim must rest exclusively under
Title VIl and not Title IX. Loweryv. Texas A& M
University System , 117 F.3d 242 (5th Cir. 1997);
Lakoski v. Thomas M. James, M.D , 66 F.3d 751 (5th
Cir. 1995): Gisbon v. Hickman, 2 F. Supp.2d 1481
(M.D.Ga. 1998); Hazel v. School Board of Dade
County, Florida , 7 F.Supp.2d 1349 (S.D.Fla. 1998);
Cooper v. Gustavus Adolphus College , 957 F.Supp.
191 (D.Minn. 1997); Howard v. Board of Education of
Sycamore Community Unit School District  , 893
F.Supp. 808 (N.D.IIl. 1995); and  Storey v. Board of
Regents, 604 F.Supp. 1200 (W.D.Wis. 1985).
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} But see North Haven Bd. of Ed. v. Bell , 456
u.s. 512 (1982). Bel | ad
prohibition of employment discrimination in a
challenge to the validity of administrative
regulations. Bell was not a claim by an
individual for money damages.

17



+ Winter v. Pennsylvania State University, 2016
WL1110215 (M.D.Pa. 2016).

} ., N0. 94 - 4090, 1996

WL 422496, at *3 n.10 (6th Cir. 1996)
(overruling the district
othat Title VII preempts

remedy under Title | X0)
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http://openjurist.org/92/f3d/1185/ivan-v-kent-state-university

; Title IX cases use the same patterns of proof
as Title VII cases. Pederson, et. al. v.
Louisiana State University , 213 F.3d 858

(2000). If you are unfamiliar with Title VII of
the Civil Rights Act of 1964, as amended, you
should consider co - counseling with an
attorney who has experience with Title VII
cases.
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