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Tips for Optimal Quality FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-869-6667 and enter your PIN when prompted. Otherwise, please
send us a chat or e-mail sound@straffordpub.com_ immediately so we can
address the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, callus at1 -800-926-7926
ext. 35.
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Prog ram Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

A Click on the ~ symbol next to o0Conferenc
hand column on your screen.

A Click on the tab | abeled O0Handoutsoé that
PDF of the slides for today's program.

A Double click on the PDF and a separate page will open.
A Print the slides by clicking on the printer icon.

Strafford



Latest Developments In
Sports Concussion
Litigation
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NFL Concussion Litigation

ACKS bC[Qa fSyaikKe O2yOdzaaizy ONRa
A The result has been a wave of expensive lawsuits against the NCAA, the NFL, anc

A September 14, 2016Commissioner Goodell announces an initiative intends
to increase the safety of the game, specifically by preventing dlagnosmjg_ é
treating head injuries. The League and its 32 club owners will provide $10
million In support of engineering advancements and medical reseamh
addition to the $100 million previously pledged by the League to medical a
neuroscience research.

A JUH 25, 2017 A study published in the medical jqurnal JAMA identifies Chr
¢NJF dzYF GAO 9y OSLIKIf2LI GKeé o0a/ ¢9¢& 0
were donated to scientific research110 out of 111 former NFL players.

A September 21, 2017Attorney Jose Baez tells reporters that results from tes
Performed on the brain of Aaron Hernandez, the former New England Patr
ight end who was convicted in 2015 of murder, showed a "severe case" of

A November 10, 2017Researchers publish in the journal Neurosurgery, what
they say Is the first case of a living person identified with CTE. Lead autho
Bennet Omalu confirmed to CNN that the subject of the case, while unnan
In the study, was former NFL player, Fred McNeanho died in 2015.
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NFL Concussion Litigation -Hernandez
v. NFL

Al F NRBY | SNYI YyRSI Qa RI dAKGOS
and the New England Patriots seeking $20 million on a ¢
of loss of parental consortium.

AComplaint claims that at the time of his death, Aaron
Hernandez had the most severe case of CTE medically
In a person of his young age (28 years old) by Boston
University's CTE Center.

A Claims NFL was aware of the damage and failed to disclose, tr
and protect despite a duty to establish rules for the health and
safety of players and as a result of the breach of duty, Hernand
suffered CTE which resulted in depression, uncontrollable
aggression, and suicidal impulses

A As a result, his daughter was deprived of the love, affection,
society, and companionship of her father while he was alive.
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NFL Concussion Litigation 7z NFL
stalling on paying?

A The families of debilitated former NFL players say the League is
obstructing their access to an estimated $1 billion settlement over
concussions by reflexively rejecting valid claims and bogging down
the process with unreasonable demands.

A As of November 113 of 1,400 claims filed, only 140 have been
approved.

A The 140 approved claims are worth $195 million, but the NFL has
written checks for only $100 million.

A The League has appealed eight awards that the administrator
granted, and 12 players have appealed their awards, calling the

awards too low.

A The delays are making it harder for the NFL players and their
families to cover escalating medical costs and, in some cases, to
repay highinterest loans they took out using their settlement
monies as collateral.
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NHL Concussion Litigation

An contrast to the NFL, settlement has not been reached in the NHI
case, and the NHL remains defiant on acknowledging any link
between CTE and head trauma.

A The current NHL concussion litigation began in 2043vhen a
group of players filed suit against the League in Washington,
charging the NHL with willfully ignoring science in pursuit of profits.

A The lawsuit, which has since been transferred to District Court
In Minneapolis, has expanded to include more than 200 players

A The NHL, in response to the allegations, argues that the players
have always been responsible for their own health.
ACKS [ SI3dzSQa AYAGALf NJSéLJZ%é
NHL officials of responsihjlity by noting that players should hav
alJdzi U@g2 YR G2 0U23dSUKSNE?:Z
hockey career could cause brain damage.

A Unlike many NFL luminaries, notable NHL Hall of Famers, including Paul
Kariya, Eric Lindros, and Chris Pronger, whose careers came to an early
due to postconcussion issues have chosen not to champion the cause.
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Mike Peluso v. New Jersey Deuvils, et al.

AMike Peluso a longtime NHL enforcer and Stanley Cup
champion, accuses the New Jersey Devils and the St.
Louis Blues of hiding a neurology report for decades.

Al tFAYya G2 2F KAaa TFT2NN¥NSNI OGS
medical records that warned further head injuries could put
him at risk of suffering recurrent seizures

A The Devils 1993 injury report and the 1994 medical report
resurfaced last year wheRelusowas still part of a
concussion lawsuit filed against the NHL by more than 150
former players.

A The lawyers representing the players in the concussion
litigation would ideally like to begin with a bellwether case
centering on just one player

A Might be MikePelusagiven his weltlocumented struggle
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NCAA Concussion Litigation

Aln June 2016, the NCAA and the plaintiffs, led by former
football player Adrian Arringtomgached a settlemenn
the major class action litigation facing the Association.

AArrington v. NCAMANo. 2011 cv 06356

A Class Action suit led by former football player at Eastern Illinois
University

A Following multiple concussions, Arrington began suffering from
seizures and memory loss

A The allegations alleged that the NCAA and its institutions were
pegllgen and fraudulently concealed information related to head
rauma

A ND of IL Judge John Lee approved the $75 million settlement with $7
million to be used for a medical monitoring program for college
athletes, and $5 million for a program to research prevention and
treatment of concussions.

A However, Judge Lee declined to exempt the NCAA from future class
action suits, leading to continued filings against the Association and
Its member institutions.
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NCAA Concussion Litigation - Langston
V. NCAA

AJune 2017Langston v. NCAAExample of pending
concussion lawsuit

A The family of a former college linebacker who killed himself in
2014 is suing the NCAA, assailing its handling of concussions
that included more than 100 allegedly suffered by Zack
Langston at Pittsburg State.

A An autopsy of Langston's brain showed CTE present.

A The lawsuit claims the NCAA knew for decades "that severe
head Impacts can lead to Ioﬂgrm brain injury." But both
"recklessly ignored these facts" and failed to put in place
concussiormanagement protocols to safeguard student
athletes, according to the lawsuit.

A The case along with multiple other individual personal injury
actions for concussiorelated issues remain pending at
various stages in court houses throughout the US.
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71 OEAOB60O #1711 PAT OAOET 1
Only Litigation

AAvoiding concussion litigation by seeking to have CTE
O2OSNBR dzy RSNJ GKS bC[Qa ¢

benefits--

AOn December 21, 2016, in the U.S. District Court for the
Southern District of Florida in Ft. Lauderdale, Judge
Beth Bloom dismissed the suGditer et al. v. National
Football Leaguewithout prejudice.

A The federal court case brought by 38 former National Football
League players seeking to force the NFL to recognize CTE as «
O2OSNBR RAaSFAS dzyRSNJ g2 NJ SN
withdrawn.

A Instead of pursuing their joint case, the players will_file separate
g2NJ] SNE Q OQYLszaI GA2Yy OfFAYa A\

their lawyer.
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71 OEAOG6O #I1 1 bAT OAOET 1
Only Litigation - State Law

A Seeking medical care or money through California's workers'
compensation system for brain trauma and other injuries suffered
on the playing field.

A California is notorious for being orsded in its support of emﬁl_o%ees'
g

work comp claims. NFL players recognize they will receive er benefits
for filing an injury claim in California, over othér states in the country.

A Legfislation has attempted to limit workers comp coverage for professional
athletes. For instance, California passed a law in 2013 that prevents
athletes from other states from filing workers comp claims there.

A Other state laws also address comp coverage for professional
athletes.

A Highly paid professional athletes in Michigan are limited from collecting
wage differential benefits.

A In Massachusetts and Florida, professional athletes are not categorized as
employees. Florida law prevents workers from filing workers comp claims
In other states for injuries incurred while working outside of Florida.

AL ¢ )\tyz)\é OdzZNNByGf e OlFLla ¢62N] SNAQ
The most a professional athlete would stand to gain would be around
$40,000 per year.
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Plaintiff Strategies and Defense
Tactics

Jason E. Luckasevic
Goldberg Persky& White
jluckasevic@gpwlaw.com
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Plaintiff Strategies
(Pro/College)

A Leagues (Duty)

- Negligence

- Fraud/Concealment
A Teams

- [ FGSYyl 062N SNRaA

A Physicians/Coaches/Trainers
Plead medical malpractice
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Plaintiff Strategies
(High School and Lower)

A Duty
A State law (Lysteadt Law)

A Sovereign Immunity
A Coaches
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Plaintiff Strategies
(Other)

A Helmet Makers
A Technology
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Plaintiff Strategies

A Concussion History
- Misleading
* Knowledge (state or art)
A Causation
A CTE in living
A Experts
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Defense Tactics

A Preemption/Duty
A Ask about concussions
A Talk about entire football career
- Big fish in small pond
A Past medical history
- Trauma
- Cognitive Issues (e.g., ADHD)
A2S RARY QU (y2¢
A.dziZ AF 6S RAR (VY263 ¢
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Plaintiff Strategies and Defense
Tactics

Shawn D. Stuckey
All Sports Law
stuckey@allsportslaw.com
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Anatomy of Concealment

by RICK WESTHEAD

Senior Correspondent
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the New Jersey Devils; 1996-1997 for the St. Louis Blues; and 1997 for the Calgary
Flames.

8. Mr. Peluso played in 458 NHL games as a forward/enforcer. As an enforcer
—aposition in Hockey where the primary job duty is to protect the skilled the players which
requires constant initiating and engaging in bare knuckled fist fights — Peluso was involved
in a total of 240 fights in NHL games. Peluso had 1,951 penalty minutes during his NHL
career and is one of only four NHL players to incur over 400 penalty minutes in one season.

9. Peluso was part of the famed “Crash Line” of the mid 1990°s — known for
their unwavering loyalty to follow the directions of their coaches to protect skilled players
at all costs — including through violence, a required lack of regard for their own safety, and
reckless abandonment.

10.  With the encouragement and under the direction of the Team Defendants,
and without any warnings about the serious risks to his brain, Peluso participated in
hundreds of bareknuckle fights throughout his NHL career. Peluso also received body
checks, slashes from hockey sticks, blows delivered by fists, elbows, and other body parts,
to his head and other body parts during the course of games and practices throughout his
professional playing career.

11.  Peluso currently has permanent damage to the right side of his brain (he was
a left-handed fighter and absorbed the majority of punches to the right side of his brain),
has had 9 grand mal seizures; has early onset dementia at the young age of 51, and struggles

daily with depression, anxiety, memory loss, and the constant threat of more seizures.
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m here 1s  indication of  si gnif-icant acquired

neuropsychological dysfunction.... These deficits are
considered to be permanent and will likely increase in the
future.!’

54.  Dr. Lamberty diagnosed Mr. Peluso with:!8

Major Neurocognitive disorder secondary to traumatic brain injury;
Major Depression, Recurrent, moderate to severe; and
Anxiety, NOS.

M.  05/23/2016: MR. PELUSO’S NEUROLOGIST WHO HAS TREATED Hi
FOR FIVE YEARS FINDS THAT MR. PELUSO HAS DEMENTIZ]
AND His DEMENTIA IS CAUSED FROM His HEAD INJURIES
IN THE NHL."®

55.  Dr. Steven D. Stein, M.D, is Mr. Peluso’s personal Neurologist of 6 years

Dr. Stein reviewed Dr. Lamberty’s report and then analyzed her findings based on his si
years of evaluations with the Mr. Peluso and issued a report stating that the Mr. Peluso ha
signs of early onset Dementia, a significant mood disorder that was preventing him fro

working, and Anxiety NOS:

I am a neurologist who has been involved in the care of
Mr. Mike Peluso since January 2011. Mr. Peluso has a
seizure disorder as well as a chronic cognitive and mood
disorder. In my opinion, both of these conditions are, more
likely than not, related to his career as a professional hockey
player. Itis my understanding he has experienced
numerous, significant head injuries in the course of his
professional hockey career. He recently underwent
neuropsychological testing by Dr. Kerri Lamberty. The
result of this testing revealed major neurocognitive
disorder as well as evidence of major depression and
anxiety. The cognitive disorder is of a degree that it will
impact day-today activities. In my opinion, these deficits







