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Sound Quality
If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.
If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-873-1442 and enter your PIN when prompted. Otherwise, please
send us a chat or e-mail sound@straffordpub.com immediately so we can
address the problem.
If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.
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that you will receive immediately following the program.
For additional information about continuing education, call us at 1-800-926-7926
ext. 35.
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PUBLIC PRIVATE PARTNERSHIP
 In the last three to five years in recognition of limited

public budgets and funds there has been increasing
interest in government to leverage private
participation to increase the government’s ability to
deliver public improvements.

6

© Justin Weisberg All Rights Reserved

PUBLIC PRIVATE PARTNERSHIP
 A growing number of governmental entities have elected to seek

the advantages of private expertise and financing by leveraging
participation from private partners.

 Over the last 3 years a significant amount of legislation has been

enacted to allow governmental entities to seek P3 opportunities.
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IMPORTANT CONSIDERATIONS
 Procurement Authority
 Federal
 Local

 Ownership of Improvements
 Determining whether recipient is a Contractor

or Sub-grantee
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P3 ENABLING LEGISLATION
FLORIDA

3. There may be state and federal tax incentives that promote
partnerships between public and private entities to develop and
operate qualifying projects.
4. A procurement under this section serves the public purpose of
this section if such procurement facilitates the timely development
or operation of a qualifying project.
FS 287.05712
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P3 ENABLING LEGISLATION
ILLINOIS
(d) It is the intent of this Act to promote
public-private partnerships for
transportation by authorizing
transportation agencies to enter into
public-private agreements related to the
development, operation, and financing
of transportation facilities.
630 ILCS 5/5 Effective August 23, 2011
10

P3 ENABLING LEGISLATION
MASSACHUSETTS
 the board of directors of the department, in

conjunction with the special public-private
partnership infrastructure oversight
commission established in section 70, may
solicit proposals and enter into contracts for
design-build-finance-operate-maintain or
design-build-operate-maintain services . . .
11

STATUTORY EXAMPLE
AUTHORITY
 (a) Each transportation agency may exercise the

powers granted by this Act to do some or all to
develop, finance, and operate any part of one or
more transportation projects through public-private
agreements with one or more private entities, …
 630 ILCS 5/15 Effective August 23, 2011
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STATUTORY EXAMPLE
SELECTED DEFINITIONS
 "Develop" or “development" means to do one

or more of the following: plan, design, develop,
lease, acquire, install, construct, reconstruct,
rehabilitate, extend, or expand.
 630 ILCS 5/10
 Effective August 23, 2011
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 A public-private agreement under sections 62 to 73, inclusive, shall

provide for the following:

 (1) the planning, acquisition, engineering, financing, development,

design, construction, reconstruction, replacement, improvement,
maintenance, management, repair, leasing or operation of a
transportation facility including provisions for the replacement and
relocation of utility facilities;

 (2) the term of the public-private agreement, which shall not exceed 50 years

without written approval of the governor;

General Laws Massachusetts G.L.c 6C § 64(c)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (3) the type of property interest, if any, the private entity shall have in the

transportation facility;
 (4) a description of the actions the department may take to ensure proper

maintenance of the transportation facility;
 (5) whether user fees will be collected on the transportation facility and the

basis by which such user fees shall be determined and modified;
 (6) compliance with applicable Federal, state and local laws;

General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (7) grounds for termination of the public-private agreement by the department

or operator;
 (8) procedures for amendment of the agreement by mutual agreement and for

changes in the agreement by written order from the department;
 (9) review and approval by the department of the operator's plans for the

development and operation of the transportation facility;
 (10) inspection by the department and the independent peer reviewer of the

design and construction of, or improvements to, the transportation facility;

General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (11) maintenance by the operator of a policy of liability insurance or self-

insurance reasonably acceptable to the department;
 (12) filing by the operator, on a periodic basis, of appropriate financial

statements in a form acceptable to the department;
 (13) filing by the operator, on a periodic basis, of traffic reports, service

quality standards as defined in chapter 161A, ridership reports, on time
performance reports, or other reports identified by the department, in a
form acceptable to the department;

General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (14) financing obligations of the operator and the department;
 (15) apportionment of expenses between the operator and the department;
 (16) the rights and duties of the operator, the department, and other state

and local governmental entities with respect to use of the transportation
facility;
 (17) the rights and remedies available in the event of default or delay;
 (18) the terms and conditions of indemnification of the operator by the

department, as required by applicable law;
General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (19) assignment, subcontracting or other delegation of responsibilities of the

operator or the department under the agreement to third parties, including
other private entities and other state agencies;

 (20) sale or lease to the operator of private property related to the

transportation facility;

 (21) if, and how, the parties shall share costs of development of the project;
 (22) if, and how, the parties shall allocate financial responsibility for cost

overruns;

 (23) liability for nonperformance;

General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (24) any incentives for performance;
 (25) any accounting and auditing standards to be used to evaluate progress

on the project;
 (26) the operator's plans to obtain a labor and material payment bond, in

accordance with section 29 of chapter 149, covering all construction,
reconstruction or maintenance, including capital maintenance, work of the
project and require the payment of prevailing wages for labor performed on
the project in accordance with sections 26 to 27H, inclusive, of said chapter
149;
General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
Continued >
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STATUTORY REQUIREMENTS FOR P3 AGREEMENTS

MASSACHUSETTS
 (27) the operator's plans for labor harmony for the entire term of the

agreement, including construction, reconstruction and capital and routine
maintenance and adequate remedies to address the operator's failure to
maintain labor harmony which shall include, but not be limited to,
assessment of liquidated damages and contract termination;
 (28) traffic enforcement and other policing issues, subject to section 71,

including any reimbursement by the private entity for such services; and
 (29) other terms and conditions.

General Laws Massachusetts G.L.c 6C § 64(c) (Continued from last slide)
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AUTHORITY
(c) A contractor has:

(1) all powers allowed by law generally to a
private entity having the same form of
organization as the contractor; and
(2) the power to develop, finance, and
operate the transportation facility and to
impose user fees in connection with the
use of the transportation facility, subject to
the terms of the public-private agreement.

No tolls or user fees may be imposed by
the contractor except as set forth in a
public-private agreement.
22

630 ILCS 5/15 Effective August 23, 2011

PURPOSE
 Some potential target services:
 Water
 Waste Water
 Highways
 Streets
 Power
 Transit
 Fiber Optic
 Public Facilities
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EJCDC P3-508
 The newly released EJCDC P3-508 provides a

resource for use in jurisdictions that allow for
the procurement of improvements and services
through P3 relationships.
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EJCDC P3-508
 P3-508 was developed with the flexibility to

allow the user to select specific construction,
financing, O&M and funding terms to be used
in finalizing the P3-508 form agreement.
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PURPOSE
 While recognizing the fact that there are Public

Private Partnerships over existing facilities
without a large improvement, P3-508
anticipates significant improvements as part of
the concession
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PURPOSE
 P3-508 has a section for design and

construction which allows the user to attach
either EJCDC design build documents or
design and construction documents of the
users choice.
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P3- 508 FRAMEWORK
 D – Design
 B – Build
 F – Finance
 O – Operate
 M – Maintain
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EJCDC P3-508
PARTIES AND FACILITIES
THIS AGREEMENT establishes a Contract effective as of

(“Effective
Date
of
Contract”) between
(“Public Owner”) and
(“Private Entity”).

The Public¬–Private Project that is the subject of this Contract is generally identified as the
[design, construction, financing, operation, maintenance, management] [select those that apply and
delete remainder] of the following:
[Insert Project name or short description]
("Project").
The following existing facilities are to be transferred to Private Entity’s control as part of the
Project, as described below:
________________________________________(“Existing Facilities”).
[If none, so indicate, or delete this clause.]
The [conveyance facilities, treatment facilities, structures, roadway, landfill, infrastructure, or
improvements to Existing Facilities] [select appropriate category, or furnish appropriate terms or
description; delete inapplicable items] to be designed and constructed under this Contract are
referred to as the “New Facilities.”
References to Existing Facilities (if any) and New Facilities (whether completed or in progress)
collectively, shall be to “Project Facilities.”
Other terms used in this Contract are defined in Article 1.
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EJCDC P3-508
GRANT OF CONCESSION
 Subject to the provisions of this Contract, and for the sole purpose of meeting the

Project Requirements, as the Concession under this Contract the Public Owner hereby
grants to Private Entity the exclusive right, and Private Entity hereby accepts the
obligation:
1) to [purchase] [lease] the Existing Facilities;
2) to acquire the Site;
3) to design and construct the New Facilities;
4) to operate, maintain, and manage the Project Facilities;
5) to generate and receive revenue from Project Facilities during the Concession Term;
6) to receive availability fees, or fees based on estimated or actual usage rather than
fees from users;
7) to finance and bear responsibility for the costs of such design, construction,
operation, maintenance, and management, pursuant to the terms of this Contract;
and
8) to transfer the Project Facilities to Public Owner at the close of the Concession Term.
30

EJCDC P3-508
SUMMARY
 ARTICLE 1 – Definitions
 ARTICLE 2 – Project Requirements
 ARTICLE 3 – Public Owner’s Grant of Concession
 ARTICLE 4 – Schedule, Delay, and Liquidated Damages

 ARTICLE 5 – Private Entity’s Responsibilities
 ARTICLE 6 – Permits and Government Approvals
 ARTICLE 7 – Design and Construction
 ARTICLE 8 – Safety and Security Responsibilities
 ARTICLE 9 – Revenue, Financing, and Taxes
 ARTICLE 10 – Public Owner’s Rights and Responsibilities
 ARTICLE 11 – Operations and Maintenance
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EJCDC P3-508
SUMMARY
 ARTICLE 12 – Facilities Management
 ARTICLE 13 – Representations and Warranties
 ARTICLE 14 – Environmental Condition of Site
 ARTICLE 15 – Insurance and Indemnification

 ARTICLE 16 – Assignment and Transfer; No Third-Party





32

Beneficiaries
ARTICLE 17 – Changes
ARTICLE 18 – Final Resolution of Disputes
ARTICLE 19 – Miscellaneous
ARTICLE 20 – Suspension and Termination
ARTICLE 21 – Contract Documents

SCHEDULES
 Concession Term
 Effective Date of Contract
 Termination
 Commencement
 Construction Schedule
 Milestones
 Delays
 Schedule Adjustment
 Fee Adjustment
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EJCDC – P3-508
DELAYS DURING CONSTRUCTION OF IMPROVEMENTS
If Private Entity’s Design and Construction performance or progress is delayed, disrupted,
or interfered with by unanticipated causes not the fault of and beyond the control of Public
Owner, Private Entity, and those for which they are responsible, then Private Entity shall be
entitled to an equitable adjustment in affected Milestones. Private Entity’s entitlement to
an adjustment of a Milestone is conditioned on such adjustment being essential to Private
Entity’s ability to comply with the Milestone. Such an adjustment shall be Private Entity’s
sole and exclusive remedy for the delays, disruption, and interference described in this
paragraph. Causes of delay, disruption, or interference that may give rise to an adjustment
in Milestones under this paragraph include but are not limited to the following:
 severe and unavoidable natural catastrophes directly affecting the Project

Facilities or their operation, including but not limited to fires, floods, epidemics,
earthquakes, tornadoes, and hurricanes;
 abnormal weather conditions;
 acts or failures to act of utility owners (other than those performing other work

at or adjacent to the Site by arrangement with the Public Owner); and
 acts of war, terrorism, insurrection, or riot.
34

PRIVATE ENTITY RESPONSIBILITIES
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Site Acquisition
Design
Construction
Operation
Maintenance
Management
Financing
Transfer – At Conclusion of Term

EJCDC – P3-508
PERMITS AND GOVERNMENT APPROVALS
6.01 Permits and Government Approvals Furnished by
Public Owner
6.02 Permits and Approvals Furnished by Private Entity

6.03 Maintenance of Permits and Approvals
6.04 Permit and Approval Costs
6.05 Termination for Convenience—Inability to Obtain
Essential Permit or Approval
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EJCDC – P3-508
DESIGN AND CONSTRUCTION

37

7.01

Design-Build General Conditions

7.02

Construction Requirements

7.03

Governing Regulations

7.04

Performance, Payment, and Other Bonds

EJCDC – P3-508
DESIGN AND CONSTRUCTION

 The Agreement has the flexibility to allow the

User to customize the construction terms to be
used for the improvement, or alternatively to
use the EJCDC Design Build Family of
Documents.
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EJCDC – P3-508
DESIGN AND CONSTRUCTION
 7.01 Design-Build General Conditions
 [Example: The Design and Construction of the New Facilities

shall be governed by EJCDC® D-700, Standard General
Conditions of the Contract between Owner and
Design/Builder, as modified for the Project, attached hereto
as Exhibit [X].]
 [Note: Among the necessary modifications would be changing

the title of the document to “Standard General Conditions for
Design and Construction under the Contract between Public
Owner and Private Entity,” or similar.]
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EJCDC – P3-508
DESIGN AND CONSTRUCTION
 Performance, Payment, and Other Bonds
 7.04(a): For the construction phase of the Project, Private Entity

shall furnish a performance bond and a payment bond, each in
an amount at least equal to the total price of all construction
contracts, as security for the faithful performance and payment
of all of Private Entity’s construction obligations under the
Contract. These bonds shall remain in effect until one year after
the date when final payment on the construction contracts
becomes due, except as provided otherwise by Laws or
Regulations, or by specific provisions of the Contract. Private
Entity shall also furnish such other bonds as are required by
other specific provisions of the Contract.
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EJCDC – P3-508
SAFETY AND SECURITY RESPONSIBILITIES
8.01 Responsibility for Safety of the
Public
8.02 Responsibility for Safety of
Employees and Contractors

8.03 Safety Programs
8.04 Responsibility for Security
8.05 Compliance with Safety and
Security Programs
8.06 Limitations on Authority and
Responsibility
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EJCDC – P3-508
REVENUE, FINANCING, AND TAXES
9.01 Private Entity’s Entitlement to Revenue Stream
9.02 Special Fee Adjustments
9.03 Project Financing
9.04 Taxes
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EJCDC – P3-508
REVENUE
 New Customer Fees
 Recurring Fees
 Special Fees
 Public Owner Fees
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STATUTORY EXAMPLE
 "Revenues" means all revenues, including any combination of:

income; earnings and interest; user fees; lease payments; allocations;
federal, State, and local appropriations, grants, loans, lines of credit,
and credit guarantees; bond proceeds; equity investments; service
payments; or other receipts; arising out of or in connection with a
transportation project, including the development, financing, and
operation of a transportation project. The term includes money
received as grants, loans, lines of credit, credit guarantees, or
otherwise in aid of a transportation project from the federal
government, the State, a unit of local government, or any agency or
instrumentality of the federal government, the State, or a unit of
local government.
630 ILCS 5/10 Effective August 23, 2011
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STATUTORY EXAMPLE
P3 AGREEMENT REQUIREMENTS
 (9) Compensation or payments to the contractor. Compensation or payments

may include any or a combination of the following:
 (A) a base fee and additional fee for project savings as the design-builder of a

construction project;
 (B) a development fee, payable on a lump-sum basis, progress payment basis,

time and materials basis, or another basis deemed appropriate by the
transportation agency;
 (C) an operations fee, payable on a lump-sum basis, time and material basis,

periodic basis, or another basis deemed appropriate by the transportation
agency;
 (D) some or all of the revenues, if any, arising out of operation of the

transportation project;
630 ILCS 5/35 Effective July 27, 2012
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STATUTORY EXAMPLE
P3 AGREEMENT REQUIREMENTS
 (9) Compensation or payments to the contractor. Compensation or
payments may include any or a combination of the following:


(E) a maximum rate of return on investment or return on equity or a
combination of the two;



(F) in-kind services, materials, property, equipment, or other items



(G) compensation in the event of any termination;



(H) availability payments or similar arrangements whereby payments
are made to the contractor pursuant to the terms set forth in the publicprivate agreement or related agreements; or



(I) other compensation set forth in the public-private agreement or
otherwise deemed appropriate by the transportation agency.

630 ILCS 5/35 Effective July 27, 2012
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EJCDC – P3-508
FINANCING
 Provides for a contribution agreement to be

attached to P3 Agreement.
 Allows Private entity to grant security interests to
lenders to obtain financing.
 Security interest in owned or leased facilities.
 Private entity must disclose interests granted to
public entity.
 Public entity has no obligation to guarantee or
endorse loan.
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STATUTORY EXAMPLE
FINANCING
e) For the purpose of financing a transportation project, the

contractor and the transportation agency may do the
following:
1) propose to use any and all revenues that may be available

to them;
2) enter into grant agreements;
3) access any other funds available to the transportation
agency; and
4) accept grants from the transportation agency or other
public or private agency or entity.
 630 ILCS 5/45 Effective July 27, 2012
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STATUTORY EXAMPLE
FINANCING
 (a) The transportation agency may do any combination of

applying for, executing, or endorsing applications submitted by
private entities to obtain federal, State, or local credit assistance
for transportation projects developed, financed, or operated
under this Act, including loans, lines of credit, and guarantees.
 630 ILCS 5/45 Effective July 27, 2012
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STATUTORY EXAMPLE
FINANCING
 (b) The transportation agency may take any action to obtain federal, State,

or local assistance for a transportation project that serves the public purpose
of this Act and may enter into any contracts required to receive the federal
assistance. The transportation agency may determine that it serves the
public purpose of this Act for all or any portion of the costs of a
transportation project to be paid, directly or indirectly, from the proceeds of
a grant or loan, line of credit, or loan guarantee made by a local, State, or
federal government or any agency or instrumentality of a local, State, or
federal government. Such assistance may include, but not be limited to,
federal credit assistance pursuant to the Transportation Infrastructure
Finance and Innovation Act (TIFIA).

 630 ILCS 5/45 Effective July 27, 2012
The TIFIA program provides credit assistance for qualified projects of regional and national
significance. The Federal Program provides Direct Loans, Loan Guarantees and Standby lines
of credit.
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EJCDC – P3-508
PUBLIC OWNERS RIGHTS AND RESPONSIBILITIES
 10.01 General
 10.02 Review and Oversight of Public-Private Project
 10.03

51

Public Owner’s Right to Operate

EJCDC – P3-508
PUBLIC OWNERS RIGHTS AND RESPONSIBILITIES
 10.01 General
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 A.

Accuracy and Completeness of Information

 B.

Prompt Written Notice of:
o

i)

Development that effects scope or time of performance;

o

ii)

Defect or Nonconformance of Design or Construction Work;

o

Iii)

Constituent of Concern

 C.

Access and Control of Facilities

 D.

Site Acquisition Assistance

 E.

Facilitate Construction

 F.

Decisions Rendered in A Timely Manner

EJCDC – P3-508
PUBLIC OWNERS RIGHTS

 Assuming control over concession
 Private Entity
 Becomes Insolvent
 Files for bankruptcy protection
 Fails to carry out its material obligations
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EJCDC – P3-508
PUBLIC OWNERS RIGHTS

 Agreement is flexible enough to allow public

ownership of improvements if for example
required for federal grant funding or for private
ownership of improvements.
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EJCDC – P3-508
OPERATION AND MAINTENANCE

 Private entity responsibilities
 Staffing
 Training and Safety
 System and Equipment Operation

 Periodic inspection and monitoring
 Preventive and corrective maintenance
 Cleaning and Waste Removal
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EJCDC – P3-508
FACILITIES MANAGEMENT

 Customer Billing
 Meter Reading
 Sign-Up

 Marketing and Public

Relations
 Discontinuing User
Service
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EJCDC – P3-508
FACILITIES MANAGEMENT

12.01(A) General Duties:
 Private Entity shall provide all general administrative, legal,

payroll, budgeting, staffing/human resources, and accounting
functions for the Project, including the Project Facilities, unless
expressly provided otherwise in this Contract.
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EJCDC – P3-508
FACILITIES MANAGEMENT

B. The following specific functions will be provided by Private
Entity unless indicated as being provided by Public Owner:
o Public Owner [will] [will not] provide customer billing.
o Public Owner [will] [will not] provide meter reading or
other customer usage accounting.
o Public Owner [will] [will not] be responsible for customer
sign-up and records.
o Public Owner [will] [will not] be responsible for marketing
and public relations.
o Public Owner [will] [will not] be responsible for
discontinuing a user’s service.
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EJCDC – P3-508
PROJECT ADDITIONS


12.02 Project Additions

 Private Entity will plan, propose, design, and construct Project additions

that expand the Project Facilities. [For example, additional facilities
might be needed to serve additional customers or users in a new
residential development.]

 Public Owner will review all proposed Project additions.

 [Identify standards and criteria for Public Owner

approval/authorization to proceed.]

 Funding and Revenue: [Address funding for additions, and possible

revenue increases. Possible factors include Public Owner-provided
compensation, if any, for additions; financing by Private Entity;
additional revenue or other compensatory rights.]
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INDEMNITY
 P3-508 Section 15.04
 Private Entity indemnifies Public Entity for third

party claims relating to the Project to the extent
the liabilities, claims, fines, . . . were caused by
an act or omission of the Private Entity
 The indemnification does not extend to the

negligence, violations or breaches of the Public
Entity
60

TRANSFER AND ASSIGNMENT
 Public entity can transfer to another public

entity
 Private entity can assign upon written consent

of public owner, or
 As mandated by law
 Security to lenders
 To a related private entity
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EJCDC – P3-508
CHANGES

17.01 Relief Events
 Private Entity or Public Owner may seek a change in

Milestones or the Concession Term, or in the Financial Terms,
or seek other relief or remedies, by submitting a proposed
Contract amendment to the other party, indicating the Relief
Event that is the basis for such proposed change, and following
the administrative terms in Paragraph 17.02.
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EJCDC – P3-508
CHANGES


Relief Events
o

Changes in Laws or Regulations
•

o

Third-party claims

o

Breach of this Agreement by other party

o

Hazardous Environmental Conditions

o

Differing Site Conditions, if the Site has been selected or furnished by Owner

o

Changes in scope, extent, or character of the Project by Public Owner

o

Temporary restraining orders or injunctions imposed on Project by a court

o

New Sales or Use Taxes:
•

o
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Sample wording: “This Agreement is based on Laws and Regulations and Public Ownerprovided written policies and procedures as of the Effective Date. Changes after the Effective
Date to these Laws and Regulations, or to Public Owner-provided written policies and
procedures, may be the basis for modifications to Owner’s responsibilities or to Private Entity’s
scope of responsibilities, times of performance, or compensation.”

Sample wording: “If after the Effective Date any governmental entity takes a legislative action
that imposes additional sales or use taxes on….”

Revenue changes

EJCDC – P3-508
CHANGES
 Administration of Proposed Contract Changes

64



When a possible Relief Event occurs, the party seeking relief shall give the other party prompt
notice of the Relief Event.



Promptly after giving notice the party seeking relief shall submit to the other party a Change
Proposal that proposes potential modifications of Milestones, the Concession Term, the Financial
Terms, or other relief, and includes related documentation.



The parties shall meet and confer regarding the Change Proposal, and attempt to negotiate an
agreeable resolution.



If negotiations are not successful, then the party seeking relief shall present the other party with
a final position in the form of specific proposed modifications to the Contract. The receiving
party shall approve or reject the proposed modifications within 30 days of receipt. If the
receiving party has not approved or rejected the proposed modifications within 30 days after
receipt, the proposed modifications shall be deemed rejected.



In the case of a rejection of the proposed modifications, the party seeking relief shall have the
option of exercising its rights under Article 18, Final Resolution of Disputes

EJCDC – P3-508
VARIOUS PROVISIONS
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 19.01 Controlling Law:

Project Location

 19.07 Mutual Waiver:

Special, Incidental Direct or Consequential Damages

 19.08 Direct Damages:

Anticipated Compensation, Financing Terms and Penalties,
and Mitigation and Loss of Service

 19.11 ET:

Electronic Transmittals shall be accepted in accordance with
agreed upon protocol

 19.12 Documents:

Not acceptable for use on Project unless completed, not
suitable for any other use without verification of Private
Entity or a licensed design professional

EJCDC – P3-508
SUSPENSION AND TERMINATION


20.01 Suspension:



20.02 Termination:
a)

Public Owner may suspend up to 90 days but will be responsible
for equitable costs resulting from suspension

Cause
i)

Substantial failure to comply with contract terms;

ii)

Unless party proceeds diligently to cure within 30 days of notice;

iii)

Lender has right to take over obligations and cure default if obligation assumed within 30
days of notice;

iv)

Private entity transfers all facilities and improvements to Public Entity upon termination.

b) Convenience

66

i)

By public entity;

ii)

Mutual Convenience for the inability to obtain an essential permit or governmental
approval as set forth as in Paragraph 6.05 of this agreement.

FOR MORE INFORMATION:
Justin L. Weisberg
Arnstein & Lehr LLP
120 South Riverside Plaza
Suite 1200
Chicago, IL 60606
(312) 876-6688
Email: jlweisberg@arnstein.com
www.arnstein.com
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Chris Mathews, PE, EXW

ARCADIS U.S., Inc.
1212 Chelsea Road
Aberdeen, MD 21001

T. 410.272.4364 | M. 443.417.5827
chris.matthews@arcadis-us.com

www.arcadis-us.com

