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How To Use This Index

This reference index contains every case reported in 2009 in Texas Insurance Law & Litigation

Alert. The index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, by both plantiff and defendant.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit court. Next listed are the
state’s appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page

number on which the case begins.

Also From Strafford Publications’ Legal Publications Group

Insurance Law & Litigation Week
Weekly digest of current court decisions, legislation and
legal news covering all facets of insurance law and

litigation, which includes Annual Reference Index.
Published since 2003. $1,867/one year; $3,534/two years.

Class Action Law Monitor

Twice-monthly digest of court filings and decisions,
settlements, legislation and other legal news regarding the
full range of class action litigation, including Annual
Reference Index. $1,387/one year; $2,574/two years.

Securities Class Action Reporter
Twice-monthly digest of court filings and decisions, settlements,
legislation and other legal news regarding securities class action
litigation, including Annual Reference Index. $1,867/one year;
$3,534/two years.

Health Law Week

Weekly digest of current court decisions, legislation and
legal news covering the spectrum of healthcare law,
includes Annual Reference Index. Published since 1992.
$1,697/one year; $3,194/two years.

Hospital Litigation Reporter

Monthly digest of key current court decisions, legislation, and
news on all aspects of hospital legal operations, including U.S.
Supreme Court bulletins and Annual Reference Index.
Published since 1990. $497/one year; $894/two years.

Municipal Litigation Reporter

Monthly digest of important current judicial decisions,
legislation and news on all aspects of local government law,
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Reference Index. Published since 1981. $497/one year;
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Digest of Environmental Law

Monthly digest of significant court decisions on the full
range of environmental law issues, including U.S. Supreme
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since 1987. $647/one year; $1,194/two years.
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Monthly digest of significant court decisions involving
financing transactions, including U.S. Supreme Court

Bulletins and Annual Reference Index. Published since
1988. $687/one year; $1,274/two years.

National Property Law Digests
Monthly digest of nationally significant court decisions
involving real property, including U.S. Supreme Court
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premises liability, includes Annual Reference Index.
Published since 1991. $287/one year; $474/two years.
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ACCIDENTAL DEATH

Additional, helicopter crash as “common carrier” wreck 202

Breach of contract 175, 186
ERISA 188,202
Exclusions, intoxication 129
Fraud class action 186

ADDITIONAL INSURED
Auto 107,214
Business liability 151
Commercial liability 59, 95
Duty to defend 95, 151

Commercial liability 59

Standing to sue 81
Workers’ compensation 81

ADMINISTRATIVE LAW
Subrogation 154
Workers’ compensation 227

AGENTS
Application misrepresentation 29
Negligence 29

Professional liability coverage exclusion 31

ANNUITIES
Beneficiaries 38

APPLICATIONS
Misrepresentation
Agents 29
Health 150

APPRAISAL
Homeowners 140, 142

ARBITRATION
Commercial liability, attorneys’ fees 58

ATTORNEYS
Insurer’s vicarious liability for 187

ATTORNEYS’ FEES
Commercial liability, arbitration 58
Life, bad faith 224
Workers” compensation 154

AUTO INSURANCE

Additional insured 107, 214

Breach of contract 95, 189, 213
Underinsurance 4

Duty to defend 82, 189, 200, 212, 214
Notice 142

Exclusions 18, 82,213
Intentional acts 97
Workers” compensation 214

Fraud 187

Misrepresentation 187

Notice 142

Premiums, acceptance of late premiums as extending policy 95

Settlements, title following 61
Subrogation 213
Underinsurance 18

Breach of contract 4

BAD FAITH
Appraisal 140
Exclusions 16
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Health 30

Federal Employees Health Benefits Act preemption 188

Homeowners 16, 81, 140, 186
Bad faith 186
Hurricane litigation 16, 81, 186
Life, attorneys’ fees 224
Property
Exclusions 16
Limitations clause 130
Title 213
Workers’ compensation 107

BENEFICIARIES

Life 28,31, 38
Implication in murder 2

BREACH OF CONTRACT

Accidental death 175
Class action 186

Auto 95, 189, 213
Underinsurance 4

Business liability 80, 94, 108, 201
Coinsurance 119

Commercial liability 70, 176, 226
Duty to defend 129

Crop indemnity 29

Flood, hurricane litigation 82

Health 30, 69

Homeowners, statute of limitations 216

Hurricane litigation 81, 82, 118, 203

Jurisdiction 69

Life 38,175,177

Marine, hurricane litigation 203

Membership credit 108

Mold litigation 80

Professional liability 96

Property 4, 164
Hurricane litigation 200
Limitations clause 130

Statute of limitations 216

Surety 5

Title 213

BUILDER’S RISK INSURANCE

Discovery 177
Exclusions 152
Hurricane litigation 152

BUSINESS INSURANCE/COMMERCIAL LIABILITY

Additional insured 95

Duty to defend 59, 151
Advertising 153
Asbestos litigation 96, 201
Attorneys’ fees arbitration 58

Breach of contract 70, 80, 94, 108, 119, 176, 226

Asbestos litigation 201
Duty to defend 129
Cancellation notice 60
Construction defects 49, 80, 140, 164
Duty to defend 130
Exclusions 58
Design defects 2, 128, 152
Discovery, attorney-client privilege 17

Duty to defend 5, 14, 30, 38, 48, 49, 50, 56, 68, 80, 97, 106,

119, 128, 140, 150, 176, 186, 200, 226

Section C — SUBJECT MATTER INDEX



Additional insured 59, 95, 151
Asbestos litigation 201
Breach of contract 129
Construction defects 130

Exclusions 2, 49, 50, 58, 94, 96, 120, 128, 141, 151, 162, 163,

224,225,226
Assault 28, 150
Contracts 59
Dramshop 150
Fraud 28
Intentional acts 56, 128
Pollution 5, 50,97, 119, 190
Hurricane litigation 59, 80, 118, 176, 186
Indemnity 17, 30, 226
Jurisdiction 176
Membership credit 108
Mold litigation 80
Notice 94, 96, 140, 152, 164
Cancellation 60
Pollution policy 212
Policy limits 3
Punitive damages 150
Reformation, LLC as subsidiary 40
Settlements 17, 70, 119
Subrogation 17
Unjust enrichment 108

BUSINESS INTERRUPTION
Hurricane litigation 80, 118, 162
Property 212

CANCELLATION
see also RESCISSION, TERMINATION
Business liability 60
Notice 60

CLASS ACTION
Accidental death fraud 186
Breach of contract 186
Holocaust litigation settlement 57
Homeowners 39

CONSTRUCTION DEFECTS
Breach of contract 80
Business liability 49, 58, 130, 164
Duty to defend 130
Notice 140
Exclusions 49, 58
Mold litigation 80

COVERAGE
Asbestos litigation 96, 201

Hurricane litigation 15, 16, 32, 51, 59, 70, 80, 82, 83, 106, 118,

140, 152, 162, 176, 186, 200, 203, 215
Mold litigation 80

Potentiality 2, 3,5, 15,16, 17,28, 31, 32, 40, 41, 50, 51, 56, 57,
58,59, 60, 61, 68, 71, 83, 85,97, 106, 107, 109, 119, 120,
128,129, 130, 141, 142, 150, 152, 153, 163, 177, 186, 187,

188, 200, 201, 202, 203, 212, 214, 224, 225, 226, 227

CRIMINAL LAW
Attorney bribery of insurer’s employees 174

DESIGN DEFECTS
Business liability 152
Commercial | liability 128
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Exclusions 2
Professional liability 120

DIRECTORS AND OFFICERS

Duty to defend 68
Notice 83

DISABILITY BENEFITS

Damages 109

ERISA 17,109, 118
Evidence 85,203
Exclusions 84

Notice 84

Preexisting condition 118
Setoffs 17

Termination 41

DUTY TO DEFEND

Additional insured
Business liability 151
Commercial liability 59
Auto 82, 142, 189, 200, 212
Business liability 2, 5, 48, 50, 56, 68, 80, 106, 140, 150, 200
Additional insured 151
Asbestos litigation 201
Commercial liability 14,30, 97, 119, 130, 151, 176, 186, 226
Additional insured 59
Breach of contract 129
Construction defects 49
Design defects 128
Construction defects 130
Notice 140
Directors and officers 68
Excess 189
Exclusions 82
Notice 120, 140, 142
Professional liability 71, 96, 120, 153
Property 16
Punitive damages 68

ERISA

Accidental death 188, 202
Disability 17, 109, 118
Health 150, 187

Life 188

EVIDENCE

Disability 85, 203
Discovery
Attorney-client privilege 17
Investigator’s notes as core work product 177
Failure to produce policy 98
Hurricane litigation 16
Adjusters’ testimony 15
Workers” compensation 40, 71

EXCESS INSURANCE

Duty to defend 189
Exclusions 84, 98, 189
Pollution 38
Fraud, failure to produce policy as evidence of 98
Homeowners 15
Hurricane litigation 15
Notice 84
Settlements 38
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EXCLUSIONS
Accidental death, intoxication 129
Auto 18, 82,97,213
Workers’ compensation 214
Builder’s risk 152
Business liability 2, 5, 49, 94, 162, 163, 224, 226
Assault 28, 150
Contracts 59
Dramshop 150
Fraud 28
Intentional acts 56
Pollution 50, 190
Punitive damages 150
“Your work” 58
Commercial liability 96, 97, 119, 120, 128, 141, 151, 225
Intentional acts 128
Design defects 2
Disability 84
Excess 84,98, 189
Pollution 38
Flood 162
Health 60
Homeowners 15
Flood 186
Hurricane litigation 81
Hurricane litigation 15, 81, 83
Intentional acts 56, 97
Pollution 5, 50,97, 119, 190
Excess 38
Preexisting condition see PREEXISTING CONDITION
Professional liability, agents 31
Property 16
Hurricane litigation 83
Vacancy 4
Public liability 15
Underinsurance 18

FARM INSURANCE
Breach of contract 29

FRAUD
Accidental death class action 186
Auto 187
Excess 98
Health 69
Hurricane litigation 118
Preexisting condition 69

HEALTH INSURANCE
Application misrepresentation 150
Bad faith 30

Federal Employees Health Benefits Act preemption 188

Breach of contract 30, 69
ERISA 150, 187
Exclusions 60
Group policy eligibility 57
Preexisting condition 69
Rescission 69
Subrogation, administrative law 154

HOMEOWNERS INSURANCE see PROPERTY INSURANCE

INDEMNITY
Commercial liability 17, 30, 119, 226
Crop 29

Page C—3

MI

Texas Insurance Law & Litigation Alert

2009 Reference Index

Pollution policy 212
Surety 5

JURISDICTION

Breach of contract 69
Homeowners, bad faith 140
Hurricane litigation 176

LIFE INSURANCE

Additional, helicopter crash as “common carrier” wreck 202
Bad faith 224
Beneficiaries 28, 31, 38
Implication in murder 2
Breach of contract 38, 175, 177
ERISA 188,202
Exclusions 129
Premiums 177
Dividend payment as taxable 215

LIMITATIONS CLAUSE

see also STATUTE OF LIMITATIONS
Bad faith 130
Breach of contract, property 130

MARINE INSURANCE

Breach of contract 203
Hurricane litigation 203
Misrepresentation, rescission 3
Subrogation 174

SREPRESENTATION
Agents 29
Auto 187
Flood
Preemption 70
Premiums 70
Health
Applications 150
Preexisting condition 69
Homeowners 106
Hurricane litigation 70
Marine rescission 3
Premiums 70
Professional liability rescission 224
Property 164
Applications, agents 29

NEGLIGENCE

Agents 29
Property, hurricane litigation 140

NOTICE

Business liability 94, 152, 164
Cancellation 60
Commercial liability 96
Directors and officers 83
Disability 84
Duty to defend 140, 142
Excess 84
Pollution property 212
Professional liability 153
Design defects 120
Workers’ compensation 61
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POLICY LIMITS PUBLIC LIABILITY INSURANCE

Business liability 3 Exclusions 15
PREEMPTION PUNITIVE DAMAGES

Federal Employees Health Benefits Act, bad faith 188 Duty to defend 68

Flood, misrepresentation 70 Exclusions 150

Workers” compensation, RICO claim 225 RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS

PREEXISTING CONDITION Workers” compensation preemption 225
Disability 118
Health 69 REFORMATION

Property 162 Business liability, LLC as subsidiary 40

REGULATORY ACTION
Life premium dividend payment as taxable 215
Workers” compensation 227

PREMIUMS
Auto, acceptance of late premiums as extending policy 95
Flood, misrepresentation 70

Life 177 RENEWAL
Dividend payment as taxable 215 Homeowners, policy form conversion 39
PROFESSIONAL LIABILITY INSURANCE RESCISSION
Breach of contract 96 see also CANCELLATION, TERMINATION
Design defects 120 Health 69
Duty to defend 71, 96, 120, 153 Misrepresentation
Exclusions, agents 31 Marine 3
Indemnity 96 Professional liability 224
Misrepresentation, rescission 224 Preexisting condition 69
Notice 120, 153 SETTLEMENTS
PROPERTY INSURANCE Auto, title following 61
Agent application misrepresentation 29 Business liability 17, 119
Appraisal 82, 140, 142 Commercial liability 70
Bad faith 16, 81, 130, 140 Excess 38
Breach of contract 4, 81, 82, 164, 200 Holocaust litigation class action 57
Limitations clause 130 Hurricane litigation, new claim following settlement 215

Statute of limitations 216
Business interruption 212
Duty to defend 16

STANDING TO SUE
Workers’ compensation 81

Exclusions 15, 16, 81, 186 STATUTE OF LIMITATIONS
Hurricane litigation 83 see also LIMITATIONS CLAUSE
Preexisting condition 162 Breach of contract, homeowners 216
Vacancy 4 SUBROGATION

Flood

) Auto 213
Exclusions 162 . R
. S Business liability 17
Hurricane litigation 82
Misrepresentation 70 Health 154
srepresenfatio Marine 174

Homeowners 16, 140, 142
Allrisk 15
Breach of contract statute of limitations 216
Class action 39

Property 212,216
Underinsurance 154
Workers’ compensation 154

Exclusions 15, 81 SURETY
Flood 186 Breach of contract 5
Hurricane litigation 32, 51, 81, 106, 186 Indemnity 5

New claim following settlement 215
Misrepresentation 106
Hurricane litigation 16, 32, 51, 81, 82, 106, 140, 186, 200, 215

TAXATION
Life dividend payment as taxable 215

Exclusions 83 TERMINATION

Proof of loss waiver 162 see also CANCELLATION, RESCISSION
Misrepresentation 164 Disability 41

Agents 29

TITLE INSURANCE
Bad faith 213
Breach of contract 213

Negligence, hurricane litigation 140
Renewal, policy form conversion 39
Subrogation 212,216

Unjust enrichment 164 TRADEMARKS

Internet company misleads as to insurance sales on Web 48
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UNDERINSURANCE Attorneys’ fees 154

Auto 4,18 Bad faith 107
Breach of contract 4 “Dual purpose” rule 60
Exclusions 18 Evidence 40, 60, 71
Subrogation 154 Exclusions 214

UNJUST ENRICHMENT Hepatitis C coverage 109

Longshore and Harbor Workers’ Compensation Act 40
Notice 61, 109
Regulatory action 227

Membership credit 108
Property 164

WORKERS’ COMPENSATION RICO claim preemption 225
Additional insured 81 Standing to sue 81
Administrative law, fee dispute resolution process 227 Subrogation 154
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